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1. HosicHuTEIBLHAS 3AIIHCKA

OCHOBHBIM METO/IOM IOATOTOBKH CTYJICHTOB K MPAaKTUYECKOMY 3aHATHUIO SIBISETCA MX
caMocCTosITeNIbHas paboTa B 4aChl CAMOIIOITOTOBKH.

ITpy NOATrOTOBKE K 3aHATHIO HEOOXOAMMO:

— YACHUTB COJIEp’KaHuE KaX10ro yueOHOro BOIpoca;

— U3y4YUTh PEKOMEHIOBaHHYIO JIUTEPATYPY;

—O3HAKOMHUTBCSI €  3aJadyaMy, JIOKYMEHTaMM, MOJJISKAUUMH  [PAKTUYECKOMY
0 OpMIICHHUIO;

— 3aKOHCIIEKTUPOBATh B pPA0OYHX TETPaAX yueOHBIH MaTepHal;

— COCTaBUTb IIPUMEPHBIN IJIaH OTBETOB.

B cmyuae HeoOxommmocTH, cTapocTa y4eOHOM Tpynmbl MOXKET 3a01aroBpeMEHHO
COIVIacOBaTh C IIpenojaBaTelIeM BpeMs IMPOBEIEHHs KOHCYJIbTALlMU, HpPEeALIeCTBYIOIIEH
IPAKTUYECKOMY 3aHSTHIO.

[Tpu moaroroBke ocob6oe BHUMaHHE CleAyeT OOpaTUTh Ha KJIKOYEBbIE MOHATHUS TEOPHU
KOHCTUTYL[MOHAJIU3MA.

Ha xaxnplii U3 BONPOCOB MPAKTMYECKOI'O 3aHATHUSA CIEIyeT IOATNOTOBUTH YETKHUH,
JTAKOHUYHBIM OTBET B KOHCIIEKTE.

3aHsATHE IPOBOUTCS B CIEIYIOLIEM MOPAIKE:

[Tocne mOCTaHOBKM PYKOBOJIUTENIEM 3aHATHs 3a7ady Ha JCHCTBUS CTYJEHTOB B XOJ€
IPAaKTUYECKOIO 3aHATHS JIOBOJUTCS KpaTkas HMHGOpMalus IpernojaBaTels MO COAEPIKaHUI0
y4€OHBIX BOIIPOCOB.

3areM CTYyJIEHThl CaMOCTOSITEIbHO U3y4atoT U KOHCIEKTUPYIOT HOPMAaTUBHbIE IIPABOBBIE
aKThl U pabOTaIOT MPAKTUYECKH (PEIIAIOT 3a/1a4K, OTBEYAIOT HA BOMPOCHI TECTOBBIX 3aJaHUIN).

B xonme mnpoBepku pemieHHs 3aad M OTBETOB Ha TECTOBbIE 3a/JaHUSl CTYAEHTHI
JOKJIQIBIBAIOT W OOOCHOBBIBAIOT CBOM BapHAaHTHI OTBETOB C O0SM3aTENbHONW CCBHUIKOH Ha
HOpPMAaTUBHBIE IPABOBBIE AKTHI.

[Tocne moxBeneHHs WTOTOB 3aHATHS IMPEMOJABATENh MAET BO3MOXKHOCTH O0Yy4aeMbIM
3a7]aTh BONPOCHI U NOJIYYUTh HA HUX IPABUIIbHbBIE OTBETHI.

B xozxe Bcero 3aHATHS CTYACHTHI JOJDKHBI CTPOTO cOOJIOAaTh TpeOoBaHHS Yy4eOHOM
JTUCLUIUIMHBL, TPpUOBIBATh HA 3aHATHS C KOHCIIEKTaMU, aBTOPYYKaMHU U T.1.

VYyeOHas nmuTeparypa 10JKHA OBITh MOTYYEHa /10 Havyalla 3aHATHS, a B Cllydae, eciii OHO
IPOBOJIUTCS B CAHUTApHBIN JeHb B yuyeOHOHl OuONMOTEKe, JUTEpaTypy CiledyeT IMOJyYUTh B
JI€Hb, MPEALIECTBYIOIINUN 3aHITHIO.

IIpoyHOCTh, OCO3HAaHHOCTH U JIEHCTBEHHOCTh 3HAHMHA oOywaromuxcs Haubosee
¢ dexTuBHO o0OecreunBaeTcsl MpU MOMOINM AKTHBHBIX MeTOA0B. Cpelr HUX Ba)XKHOE MECTO
3aHMMAIOT MPAKTUYECKHE 3aHATUS IO PEIIEHUIO 3al1ad M KOHKPETHBIX IIPABOBBIX CUTYallUU.
CnenyeT mNOMYEpKHYTh, YTO CaMO COJIep)KaHHE Y4eOHOM mporpaMMbl MpU OrpaHUYECHUU
BpPEMEHH, OTBEJACHHOM Ha M3y4YeHHE IpeaMera, TpeOyeT He CTOJIBKO 3allOMHUHAHHUSA, CKOJIBKO
pa3BUTHUS yYMEHUH U HAaBBIKOB CAMOCTOATEIbHOW palbOThl ¢ Yy4yeOHOM JuUTeparypoil u
HOPMAaTHBHBIMU aKTaMH.

Pemas stu 3amaun, opraHusyercs MpoBeleHUE MPAKTUUECKUX 3aHATUN U CEMHUHApOB, B
X0JIe KOTOPBIX pa3douparoTcs IOpPUANYECKHE Ka3ychl U BbIpAaOAThIBAIOTCSA MPAKTUYECKHE HaBBIKU
NPUMEHEHUS IOPUANYECKUX 3HAHUH.

MeTtonnyeckue peKOMEHAAIMH HallPaBIIEHBI, IPEK/IE BCETO, HA OKa3aHUE METOINYECKOU
MOMOIIH CTY/IEHTaM IpU MPOBEIECHUH MPAKTUYECKUX 3aHATUH 1o nucuumuinbe [IpaBo. B nannom
O0COOMHU CUCTEMAaTHU3UPOBAHbI 33JJaHUS 110 aHAINU3Y MPABOBBIX HOPM U PEIICHUIO IOPUINYECKUX
CUTyallui, OXBaThIBAIOIIMX HauOoOJee 3HauWMble TEeMbl yYE€OHOW ITUCHUIUIMHBI. TeMbl IS
NPAaKTUYECKUX 3aHATUN BBIOpaHBI IO IpoOIeMaM, HanboJee 4YacTo BCTPEUAIONIUMCS B IPAKTHKE.

Jnsg  pemieHus mpeasiaraéMbIX [PaBOBBIX CUTyallMd ¥ BBIIOJHEHHUS 3aJaHUS
NPaKTUYECKON paboThl TpeOyeTcsl XOPOIIo 3HaTh HOPMAaTUBHBIN MaTepuall, a TAK)Ke U3MEHEHUS
B JICHCTBYIOIIEM 3aKOHO/IaTEIbCTBE.



[Tpu pemieHUH KOHKPETHBIX 3a]la4 W BBIMOJTHEHUS 33JJaHUS HEOOXOAMMO HCXOIUTH U3
cnenytomero. IlpaBoBble cUTyallMd MNPEACTABIAIOT CcOOOM ompeseNeHHble OOIIECTBEHHbBIE
OTHOILICHHS, ypEeryJupOBaHHbIE HOPMOW TmpaBa. IIpaBoBbIE OTHOIICHUS BBI3BIBAIOTCS
KOHKPETHBIM IOpUAMYECKUM (HaKTOM, HampuMmep, IeiCTBHEM (IOTOBOPOM, MPHUYUHEHHUEM
yiep6a, HapyIeHHEM TPYIOBON TUCIMILIMHBI, aIMUHUCTPATUBHBIM NIPABOHAPYIICHUEM U T.1.)
Wi coObITHeM (cTuxuiiHble OencTBus, Katactpodbl © T.1.). CryaeHTamM HE0O0XOAUMO
BHUMATEJIBHO MPOYHUTATH 33Jauy, YACHUTH ee (adyny U MOCTaBICHHBIE KOHTPOJIbHBIEC BOIPOCHI.
3areM HEOOXOAMMO ONpEeAeNuTh, Kakhue OOCTOATEIbCTBA B JAHHOM CHUTYyallMH SIBJISIOTCS
PELIAOIIMMU JUTS IPUHATHUS PEIICHUS,, OCHOBAHHOTO HA 3aKOHE.

[Ipy BBINOSHEHUM NPAKTUYECKUX PAOOT HEOOXOAUMBIM SIBISIETCS HAJIMYUE YMEHUs
aHaM3UpPOBaTh, CPaBHUBATh, 0000mIaTh, AenaTh BHIBOABI. PemieHune 3agaydl JOHKHO OBITH
apryMEHTUPOBAHHBIM, OTBEThl HA 3aJaHHs MPEACTABICHbl IOJHO U aPryMEHTHUPOBAHBI
CCBUIKaMH Ha COOTBETCTBYIOIINE HOPMBI JICHCTBYIOLIETO 3aKOHOIATEIHCTBA.

JlanHblE METOIWYECKHE DPEKOMEHIAIMM  MIPECIeAyIOT ClEIYIOIIHe IeNu: CTYIEHT

JIOJDKEH 3HATh:

- OCHOBHBIE TEOPETUYECKUE TOIXOIbI K IPOUCXOKACHUIO MpaBa U roCyAapcTBa;
-TUTIBL, (DOPMBI, DJIEMEHTHI (CTPYKTYpYy) M (YHKIHMH TOCYIapCTBa, a TaKXKe IEPCIIEKTHBHI
pa3BUTHUS TOCYIaPCTBA;
- 0a30BbIE HMHCTUTYTHI, NPUHIMIBL, HOPMBI, JEHCTBHE KOTOPBIX TPHU3BAHO OOECIICYNUTH
(GbyHKIIMOHUPOBaHKE OOIECTBA U TOCYAAPCTBA, B3AMMOOTHOLICHHS MEXTY JIFOJIbMU, OOIIECTBOM
U TOCYZIapCTBOM;
- IOHSTHE, TUIIBI U UICTOYHHUKH MPaBa;
- OCHOBHBIC IPABOBBIC MTOHATHS U TSPMUHBL;
- 00111Me 0COOCHHOCTH JIENICHUS [IpaBa Ha YaCTHHIE U MyOJIUYHBIE OTPACIU U UX B3aUMOCBS3b;
- MECTO M 3HAa4YCHHE HOPUIAMYECKOW HAYKH B CHCTEME HAyK U pOJb NpaBa B COBPEMEHHOM
JEMOKPAaTUYECKOM OOIIECTBE U MPABOBOM IOCYAapCTBE U YIIPABICHUU UMU;
- OCHOBHbBIE IOHSTHS, KaTerOpUU IpaBa, MHCTUTYTHI 0A30BBIX OTpaciieil POCCUHCKOro Ipasa:
KOHCTUTYIIMOHHOTO, TPaKJaHCKOTO, aIMUHUCTPATUBHOTO U TPYAOBOTO;
- OCHOBBI KOHCTUTYITMOHHOTO CTPOSI TOCYIapCTBa;
- KOHCTUTYLMOHHYIO CUCTEMY OPTaHOB FOCYAapCTBEHHOTO U MYHUIIUIIAJILHOTO YIIPABICHHUS;
- OCHOBHBIE TTOJIOKEHUS TIPABOBOTO CTATyca YEIOBEKA U IPaKIaHIHA;
- BUJIbI IPAaBOOTHOIIIEHUIA;
- BUJIBI TIPAaBOHAPYIICHUH U IOPHINIECKON OTBETCTBEHHOCTH.

CTYZAEHT JI0JKEH YMeTh:
- IPUMEHSTH IMOHATUIHO-KaTErOPHAIILHBIN aIapar, OCHOBHBIC 3aKOHBI TYMaHUTAPHBIX U
COLIMAJIbHBIX HAYK B MPO(eCCHOHAIBHOM NesITeIbHOCTH, KOPPEKTHO UCIIOIB30BaTh B CBOEH
NeSITeTHHOCTH MPO(ECCHOHATTBHYIO JIEKCHKY;
- OpHEHTHUPOBAThCA B CHCTEME 3aKOHOAATENIhCTBA M HOPMATHBHBIX TPAaBOBHIX aKTOB,
periiaMeHTHpYIoMuX chepy npoPecCuoHaAIbHON IesTETFHOCTH;
- IPUMEHATh TEOPETUYECKUE U KOHCTHTYLIMOHHBIE MOJIOKEHHsI O TOCYAApCTBE M IpaBe NpHU
W3YyYEHUH CHEIHATBHBIX UCIHUILUINH,
- OTJIMYATh PAaBOMEPHOE MOBECHNE (COLMATbHO aKTUBHOE, 3aKOHOIOCIYIIIHOE, MAapPTUHAIILHOE)
OT HETPAaBOMEPHOTO M aKTUBHO BHEAPSTH MPABOMEPHOE MTOBEJICHHE B )KHU3Hb;
- IPUMEHSTh Ha IPAKTHKE 3HAHUS TI0 OCHOBaM TIPaBa;
-paboTaTh ¢ HOPMATHUBHO-CIIPABOYHBIMH MaTepHallaMH, TPABOBHIMH aKTaMH U IPAaBHIBHO
UCIIOJIb30BaTh MX B CBOEH NMpakTHYECKOW paboTe U MOBCETHEBHOM KU3HU.
- BBISIBJIATH TPOOJIEMBI, BOZHUKAIONINE B TIOBCEAHEBHOM NIEATEIHFHOCTH, CBA3aHHBIC C MPAaBOM U
HAXOJWTh ITyTH MIPABOBOTO UX pa3pelICHUs.

Kpurepun oneHky 3HAHMH CTYACHTOB NIPH NPaKTHYecKoi opme npoBepkn
Kputepun oueHku 3a pelieHue 3aladyd MO KOHKPETHOMY IOPHAMYECKOMY (akTy
(cOOBITHIO, ICHCTBUIO):



«OTJIUYHO», €CIIM CTYACHT BEpPHO pelII 3aJady, YMEJIO MCMOJb30BaJl KOHKPETHbBIE
HOPMBI HOPMATHBHO-TIPABOBBIX AKTOB MPHU pa3pelIeHUH HOPUANYECKON KOJUIM3MM U ITOKa3all
Oe3ymnpeyuHbie HaBbIKU B padoTe ¢ aIMUHUCTPATUBHO-TIPABOBBIMHU aKTaMU;

«XOpOLIO», €CIM CTYAEHT IMpPaBUJIBHO PEIINWI 3a1ady, HCIOJIb30BA CCHUIKM Ha
KOHKPETHBIE HOPMBI HOPMAaTHUBHO-TPABOBBIX AaKTOB M IOKAa3aJl XOPOIIME HABBIKKM B padboTe ¢
aIMUHUCTPATUBHO-TIPABOBBIMH AKTaMU;

«YJIOBJIETBOPUTEIBHO», €CIU CTYAEHT JOIMYCTUJ OTJAEIbHbIE HETOUHOCTH IPU PELICHUHU
3a/1ayy, HEJJOCTATOYHO XOPOILO OPUEHTUPYETCSI B OCHOBAX aIMUHUCTPATUBHOI'O IIPaBa;

«HEYAOBJIIETBOPUTEIBHOY», €CIM CTYACHT HE BEPHO PEIIWJI 3a/Jady WJIM HE MOXKET €€
pelINTh, HE YMEET MPUMEHUTh HOPMY COOTBETCTBYIOLUIMX HOPMATHMBHO-IIPABOBBIX AKTOB, HE
OPUEHTUPYETCS B KX COJACPHKAHUH.

Pa3nea 1. CoBpemMeHHOE IPAaBONIOHUMAHUE.
Tema 1.1 KOpucnpyaeHnusi Kak BakHasi oOumiecTBeHHasi Hayka. Pojb mpaBa B
JKU3HU YeJI0BeKa U o01IecTBa.

Henab: 3HaueHue u3yueHus npasa.

Teopernueckas yacTh: PaccMarpuBaTh pojib TOCYIapCTBa U MPaBa B KU3HU OOIIECTBA,
UX COIMAJIbHOE HA3HAYCHHE CTOUT, NMPHUHMMAs BO BHHUMAaHHE TO, YTO MOHMMAaHHE TEPMHHOB
«rOCYIApCTBO» U «IIPABO», HAMOJIHEHUE THX KATETOPHUU ONMPEACIICHHBIM CMBICIIOM MEHSETCS C
pa3BUTHEM YEJIOBCUCCTBA.

B yc/i0BUSIX MepBOOBLITHOTO 00IECTBA HE CYIIECTBOBAIO HU TOCYAApCTBa, HU IpaBa.
DTO0 HE 3HAUUT, YTO HE OBLJIO BIACTH U OTCYTCTBOBAJIM COLIMAIbHbIe HOPMBI. OHU CYIIECTBOBAIIH,
HO OBUTM MHBIMH, Y€M rOCYAapCTBO U MpaBo. BMecTo rocymapcTBa ACCTBOBANIA ecmecmeeHHas,
ONUPAIOWASICSL HA TUYHDBIL A8MOpUmMem 81acms HanboJee MYAPBIX, ONBITHBIX, MY)KECTBEHHBIX U
CWIBHBIX UICHOB IUIeMeHH. JKW3HB JIIOJCH BMECTO IpaBa pPETyJUPOBAM HWHBIC BHJIBI
COLIMATILHBIX HOPM: 00bluau, mpaouyuu, 006psaovl, pumyais.

TocyaapcTBo TMPUHATO paccMaTpUBATh KakK TJIABHOE GOMIOUjeHUe NYOIUUHOU 61ACmu,
KOTOpasi HOCHT UCKYCCMEeHHbIll XapakTep. lmeercs B BHIy TO, YTO OHa BO3HUKAET He
cnonmanno (KaK 3TO TMPOWCXOJUT, HAIIPUMEP, B CEMbE WJIM B MEPBOOBITHOM TUIEMEHH), KOT/a
OTHOIICHUS] COTMOJYMHEHHOCTH BO3HUKAIOT €CTECTBEHHO, a gopmupyemcs CneyuaibHo,
YeneHanpasieHHo Hass3vleaemcst obujecmey B KAadeCTBE OpraHW3alnd, KoTopas Oymer
JeiiCTBOBaTh B MHTEpecax Bcero obmiecTBa (T.e. B MyONUYHBIX MHTepecax). Ha camom gene
rOCy/IapCTBEHHAs BJIACTh OTYYXJCHA OT OOIIECTBA M MO COOCTBEHHOH BOJIE €€ MPEICTaBUTEIIN
3a4acTyl0 HE TOTOBBI JCHCTBOBATH B €0 MHTEpecax, MPEANOYUTas UM COOCTBEHHBbIC. B »THX
YCIIOBUSAX OOIIECTBO B IICIOM W OTICIBHBIA YEIIOBEK, OMHPAsCh HA IPaBo, TPEOYIOT OT
rocy/apcTBa, €ro OPraHoOB, MPEACTaBUTENEH M MOMKHOCTHBIX JIUIl BBHIMIOTHEHHS 00s3aTENbCTB
nepesl COIMyMOM, KOTOphie Te B3suih Ha ceOs. TakuMm oOpa3oM pemiaercss CIIOKHEHIas
colManbpHas MpobiieMa MPeoI0JICHUS OTUYKIEHHOCTH MEXTy OOIIECTBOM M FOCYAapCTBOM.

B coBpeMeHHBIH TepPHOA TPEACTABICHUS O COIMAIBHONW POJU TOCYIapcTBa M IpaBa
U3MEHUJIINCh B CPaBHEHHWU C «KIIACCHYECKOW» Bepcued, odopMHBIIeHcs, Ka3aloch Obl,
OKOHYATEJIbHO BO BTOpod mojoBwHEe XX B. Tak, y Hayuounanvhozo 2ocyoapcmea NOSBUIUCH
MOWHble KOHKYpeHmbl 6 BUJE TPAHCHAIIMOHAIBHBIX KOPIOpAalMWid WIH aBTOPUTETHBIX
MEXIYHAPOJHBIX OpraHm3anuii (Harmpumep, EBpocoro3), KOTOpbIE CTPEMSATCS W TOTOBBHI
BBITIOJHATH YacTh (PyHKIMN rocyaapcTBa. Tam, rae paHblie B Jelie 00IEeCTBEHHOTO YIIpaBIeHuUs
0e3pa3ebHO  TOCIOACTBOBAIM  TOCYAApCTBEHHBIE  OpraHbl, PEBHOCTHO oOeperaBIIue
HAI[MOHAJLHBIA U TOCYNapCTBEHHBIH CYBEPEHUTET OT BCSKOT'O BMEIIATENIbCTBA W3BHE, TEMEPh
MOTYT JIEHCTBOBATH ITH BIHATEILHBIC «TyKAKI.

I[IpaBo HAUMOHAJBHBIX TrOCyAapcTB (OPMATbHO COXpaHSET CTAaTyC TJIaBHOTO
peryssropa oOIMEeCTBEHHBIX OTHOIICHUH B MpeJieiaX TPaHUIl COOTBETCTBYIOIIMX rocyaapcTs. Ho
U Y HETr0 eCTh «KOHKYPEHTBI». Bo-nepgvlx, 5TO HOPMBbI BJMATEJBHBIX MEKITYHAPOIHBIX



opranm3anmuii. M3BecTHO, CKOJBKO yCHMIMH OBIIO BIIOXKEHO EBpomeickuM  coro3oM,
BUJHEHIIMMU IOPUCTAaMHU W TOJUTHKaMu EBponbl B co3manue mnpoekta KoHCTUTYHUHM IS
EBponbl. XoTs OHa mNOKa HE NPUHATA, HO JCSATEIBHOCTh B JAHHOM HAlpaBICHUU HE
npekpamaercs. Bo-emopwix, Bce Oolblliee 3HAaUYEHHE B COOTBETCTBYIOHIMX cdepax
OOIIECTBEHHOM JKM3HM HAUYMHAIOT WIPaTh JOKAJbHble HOPMbI TpPaHCHAIIMOHAIBHBIX
KOpropanuii, (QUHAHCOBBIX OpraHU3alMid, WHBIX HErOCYAapCTBEHHBIX, He()OPMaIbHBIX
o0benuHeHnid. Ha nx «coOCTBEHHOM I10JIe» MPaBy HE BCET/Ia yIAeTCs BBIAEPIKATh KOHKYPEHITUIO
C JTUMHU HOpPMaMu. B-mpembvux, HEYKIOHHO HapacTaeT BIIMSHHUE TOCYAapCTB U HApOJIOB,
HAXOJMBIIMXCS B TE€HH B NEpUOJ] 0e3pa3/eNbHOrO TOCIOACTBA «3alaJHON TPaJUIMU IPaBay
(Kuraii, mycynpMaHCKUEe cTpaHbl). MeXIy TeM B JaHHBIX FOCYAApCTBaX HapsAIy C «3araJHbIM
paBoOM» JEUCTBYIOT W SIBJISIOTCS HamOolee BIUATEIbHHIMH TPAAUIMOHHbIE CHUCTEMbI
COIMATIBHBIX HOPM (COOTBETCTBEHHO — MOpaJib, HOpMBI Hciama). [Ipuuem apeanom nelicTBus
3TUX COLUUAIBHBIX HOPM SBJIAIOTCS HE TOJBKO TEPPUTOPHUH HX TOCYAapcTB. Murpamus
IpelcTaBuTeNIed UHBIX KyIbTyp B TocynapctBa EBpombl, AMEpUKH MPUHOCUT HOBBIE
CoLMaIbHbIe TpaBuia (OTIAMYHBIE OT NPUBBIUHBIX 3alagHbIX), C KOTOPBIMH €BpONeHIam
MPUXOJUTCS cuuTaThes. llpuyemM OJHM 3THHUYECKUE TPYIIIbI, MPOKUBAIOIIUE HA TEPPUTOPUAX
rocyJapcTB 3amana, TOTOBBl NPUMHUPUTHCS C JOMHHHUPYIOIIEH pOJIbIO TpaBa (Hampumep,
KUTaWlbl U AMOHIIBI), a APYrHe, HAIPOTUB, MPEANOYUTAIOT COXPAaHATH BEPHOCTh MPUBBIYHBIM
npaBWiIaM KH3HH M HE CTPEMATCS NPUCHOCOOUTHCS K HOBBIM JUIi HHUX IPAaBOBBIM
YCTaHOBJICHUSM. B-uemeepmuix, cama 3anaouas mpaouyus npasa nepedicuedaem, MO MHEHUIO
HEKOTOPBIX M3BECTHBIX CHEIHAINCTOB, KPU3UC, KOTOPHIA BBIPAKACTCS B OCJIAOJICHUH BIMSHUS
MPABOBBIX HOPM Ha U3Hb OOIIECTBa MO CPaBHEHUIO ¢ mpeuiecTByomuMu nepuoaamu (¢ XIII
1o cepenunbl XX B.).

Bonpocs! 1151 00cyKIeHus:

1.3nayeHue uzydyeHus npasa.

2.CucreMa IOpUINYECKUX HAYK.

3.IOpunnyeckue npodeccuu: aaBokar, HOTapuyc, CyIbs.

4 Nudopmanus u mpaBo. Teopuu nporcxXoKIeHHs MpaBa.

5. 3aKOHOMEPHOCTHU BOSHUKHOBEHHS TIpaBa.

6.Ucropuyeckue 0cOOEHHOCTH 3apOKICHHS MpaBa B Pa3IMYHBIX YTOJIKaX MHUpA.

7.1IpoucxoxaeHnne mnpaBa B rocymapctBax JlpesHero Bocrtoka, [lpeBHen ['penun,
HpeBHero Puma, y ApeBHUX repMaHIIEB U CIaBSH.

8.IIpaBo 1 OCHOBHBIE TEOPUH €TO TIOHUMAHHSI.

9.Hopwms! npasa.

10.OcHOBHBIE MPUHIUIIBI ITPABA.

11.IIpe3yMnuuu u akCUMOMBI IIpaBa.

12.Cuctema perylnupoBaHus OOIIECTBEHHBIX OTHOIIIEHUH.

13.MexaHu3M npaBoBOro peryaupoBaHUs.

Tema 1.2 TIpaBoBoe peryjupoBanue 001ecTBEeHHbIX oTHOLIeHHH. TeopeTnyeckue 0CHOBBI
NpaBa KaK CUCTEMbI.

HCJII): 21.]'[5[ BBISIBJICHUA COHI/I&J’IBHOﬁ poJin mmpaBa HeO6XO)II/IMO IMOHATH €ro CYIIHOCTh KaK
ocoboro QeHomeHa OOIIECTBEHHONW JKM3HM WIM, IO KpallHe Mepe, paccMOTpeTb €ro
OMMpECACIICHHUA, ITPU3HAKH, KOTOPBIC YKAXXYT HA TO, YEM OHO OTIIMYACTCA OT MPOYUX PETYIATOPOB
COIMAJIbHBIX OTHOILICHHUH, YCTAHOBUTH MECTO IpaBa B CHCTEME COIIHATBHBIX HOPM.

Teopernueckas yactb: Peanu3sanust npaBa — 3TO IPETBOPEHNE IOPUIUUYECKUX HOPM B
KU3Hb. Yale BCEro BBLAETSIOT cieaylonire (opMbl peajiM3alMy INpaBa: HCIOJIb30BaHUE,
UCIIOJIHEHHE, COOII0/IEHHE, a TaKke 0co0YIo (hopMy peanun3aluy npaBa — IPUMEHEHHUE MpaBa.



1. Ucnonb3oBaHue mpaBa — 3TO Takas ¢opma, KOTOpas JaeT BO3MOXHOCTb CyOBEKTY
BbIOMpaTh caMy MoJenb (BapuaHT moBeAeHus). Mcmonb3ytor wumenno npasa. Hanpuwmep,
IOPUINYECKAE HOPMBI, MPEAOCTABISIONINE MPAaBO Ha CO3JaHHE CeMbH. YeJIOBEeK caM pemlaer,
BCTyNaTh eMy B Opak wiu Her. Jpyroil mpumep — mpaBo Ha Tpyd. OHO Takke MOXET ObITh
peann3oBaHo B (hopMe HCIIONIb30BaHMs. YeIoBeK caM pelraer, ycTpauBaThCsl eMy Ha paboTy min
HET, caM BBIOMpAET MpearpHusaTHe, Ha KOTOPOM OH XoTen Obl paboTath. Pasymeercs, mpu 3TomM
JIOJDKHBI COOMTIOIAThCSL U BCE JIPYTHE YCIOBUSA, PEAYCMOTPEHHBIE HOPMaMHU IpaBa (HarpuMep,
00s3aTeNnpHOe HAJIMYKE CIIEUaIbHOr0 00pa30BaHus, €ClIM UMEETCs B BUY TPyl Bpaya, CyAbH U
ap.). B ¢dopme ucrons3oBaHusS peaU3ylOTC HOPpMbl Npasa YnpasoMouusanuie2o xapakxmepa
(Hanmpumep, TpaBO Ha TpPyA, oOpa3oBaHWe, BBIOOp mpodeccuu, MpaBO H30UPATh U OBITH
M30paHHbBIM U T.I1.).

2.UcnosHeHue mpaBa — 3TO Takas Gopma, KoTopas TpeOyeT oT CyObeKTa COBEPIICHUS
TOJIBKO JIEMCTBHUSI, IPELYCMOTPEHHOTO B HOpMe. VICIIONHAIOT umenno obsaszannocmu. 3AeCh yxe
OTCYTCTBYET BO3MOXHOCTh BbIOOpa Mojenu mnoBeAeHus. Hampumep, 3TO OTHOcCHUTCA K
00s3aHHOCTSAM 3aIUIaTUTh Hajoru, coomonath KoHcrtuTynum P® u 3akoHBI, 3amMIaTh
OrteuectBo 1 T.4. B 3T0i1 hopme peanusyrorcs Hopmsl npasa 0bsa3vieaoue2o xapaxmepa.

3. CoOawaenue mpaBa — »5To Takas Qopma, Koropas Tpedyer OT CyObeKTa
BO3JICP)KUBATHCS OT COBEPUICHHS JI€SHUN, 3ampelIeHHBIX 3aKOHOM, M COOOJaTh MpaBuiia
IOPUIMYECKON  TpoIenypsl, HEOOXOAMMON Ui JOCTHXKCHHS IOPUIMYECKH 3HAYMMOTO
pe3ynbraTa. Hampumep, 3akoH 3alpeiiaeT coBepiiath yOUNHCTBO, Kpaxy, OpaKOHBEPCTBO U T.II.
B oroit dopme peanmsyroTcs Hopmwul npasa sanpewjaroueco xapakmepa (FOPUAHYECKHE
3ampeThl), a TaKKe MPEAYCMOTPEHHBI MPABOM HOPSAOOK O@OPMIeHUS, OCYUeCmeieHUus Uil
3awumsl cBOETO TpaBa. Hampumep, rpakaane coOIIOAAIOT MPaBO M TOTNA, KOTJA 3aKIIFOYAIOT
JIOTOBOP, O(POPMIISIOT TOBEPEHHOCTh, COCTABIISIOT 3aBelllaHue, IPEIbSIBISIOT UCK, BCTYNAIOT B
IpaBa HACJIEOBAaHUS U T.II. B yIOMSHYTBIX ClIy4asx MPaBOM ONpeAeeHbl (JOPMBI TOKYMEHTOB,
UX TepevyeHb, CPOKH MpEeACTaBIEHUs, oIiaTa mnouuiH. HecoOmrogeHne COOTBETCTBYIOIIMX
IOPUAMYECKUX TPABWI He ABNAEmCs NPAGOHAPYUEHUEM, HO NPensmcmeyem HaACHmynienuio
IOPUOULECKO20 pe3yTbmama.

4. TIlpuMeHeHHe MpaBa — STO BJIACTHOTO XapaKTepa ACATEIbHOCTh KOMIIETEHTHBIX H
VIOJHOMOYEHHBIX Ha TO TOCYJAapCTBEHHBIX OPraHOB MO pealu3aly I[PaBOBBIX HOPM
OTHOCHTEJIGHO OIPENIEIEHHBIX CYOBEKTOB M KOHKPETHBIX (DaKTHYECKUX OOCTOSTENHCTB. B
npoliecce peajaus3aly MMpaBa HEPEIKO BOZHUKAIOT CUTYyallUd, KOTJa CyObEKThl HE MOTYT CaMu
OCYIIECTBHUTD IOPHINYECKUE TpeaAnvcanus. [Ipu 5TOM OHM C TOYKH 3pEHHS 3aKOHA W MPAKTUKU
HE JIMIIEHbl W HE OrPaHMYeHbl B CBOMX BO3MOXKHOCTSAX M CIOCOOHOCTSIX pealln30BbIBATh
NpaBOBBIE HOPMBI. Takue CUTyalnu ¢ HeM30€KHOCTHIO TPEOYIOT «BMEIIATEIHCTBAY TOCYIapCTBA
B JIMII€ KOHKPETHBIX OpraHoB. VIMEHHO Takoro poja CUTyalluu HpPEeIroiaratoT ocooyro Gopmy
peamm3anmui TpaBa — TNPHUMEHEHHe TpaBa. Hampumep, MONOAOH dYeIOBEK HE MOXKET
CaMOCTOSITENIFHO pealn30BaTh HOPMY O BOMHCKON 00s3aHHOCTU. B 1aHHOM cityyae 00s13aTeNbHO
HeoOXoarMa JesATeIbHOCTh BOGHHOTO Komuccapuara. be3 gestenpHoctu opraHoB 3AI'C nuna,
BCTyHaromue B Opak, He MOIyT peaJlM30BaTh COOTBETCTBYIOIIME HOPMBI CEMEHHOro
3aKOHOJATEeNbCTBA. He MokeT OBITh TpaKJAaHWH TPHU3HAK BHHOBHBIM B COBEPIICHHH
IpPECTYIUIeHUsI 0e3 JesTeIbHOCTH COOTBETCTBYIOUIMX MPABOOXPAHUTEIbHBIX OPraHOB (OPraHOB
POKypaTypbl, cyaa). V3 mpuBeAeHHBIX NPUMEPOB BUIHO, YTO MPAaBO IMPHUMEHSIOT pa3HbIE
rOCYJapCTBEHHbBIE OPraHbl, JEATEIbHOCTh KOTOPBIX MOXKET CYIIECTBEHHO OTJIMYAThCS MO CBOEH
dopme u comepxkanuro. [lodTOMy TUpPHUHATO BBIAENATH [IBa BHJA NPUMEHEHHUS TmpaBa: 1)
OIEePATUBHO-UCIIOJIHUTENbHAS JEATEIHOCTh (€€ B HAIIMX MPUMEpPax OCYLIECTBISIOT OPraHbl
3AT'C u BoeHHBIE KOMHCCAPHUATHI); 2) MPAaBOOXPAHUTEIbHAS JESITENHOCTh (€€ OCYILECTBISIOT
OpraHbl IPOKYpaTyphl, Cy/1a, BHYTPEHHHX J€T).

OnepamugHo-ucnoiHumenvHas  OesimelbHOCMb — 3aKII0YaeTcsi B OpraHu3aluu
BBITIOJIHEHUS] TPEANUCAHUNA TPAaBOBBIX HOPM, TPEANOJAralomeil B TOM YHUCIE U3JaHHe
WH/IMBUYaJIbHBIX TIPABOBBIX aKTOB (PETHCTPALIAU CIIEJIIOK C HEABIKUMOCTBIO, Opaka ! T.I1.).

Ilpasooxpanumenvnas  OesmenbHOCMb  BBIpaXKaeTcs B NPUMEHEHHUH  Mep



rOCyIapCTBEHHOTO NMPUHYXACHUS B LIENIAX NPEIYNPEXKACHNS WU IIPECEUCHMsI IPaBOHAPYILIEHU
WM HAaKa3aHMs 3a UX COBEPUICHHUE.

MOKHO BBIIENIHUTH CIEAYIOLIME YepThl IPUMEHEHUs IIpaBa: a) 3TO BCEr/a BJACTHAs U
Jla)kK€ 4YacTO BIACTHO-NIPUHYAUTENIbHAS JAEATEIbHOCTh KOMIIETEHTHBIX OpraHoB; ©0) 73Ta
JeSITEIbHOCTh OCYIIECTBIISICTCS TOJIBKO OTHOCHUTEIHHO KOHKPETHBIX HOPM IIpaBa, CYOBEKTOB,
(akTHUECKUX 0OCTOSTENLCTB; B) OHA, KaK MPaBUIIO, 3aBEPIIAETCS IPUHATHEM aKTa (JOKYMEHTA)
IIPUMEHEHHUS IIpaBa.

[IpumeHeHue mnpaBa SBISETCS JESITEIbHOCTBIO CO CBOMMM CYOBEKTaMH, CTaIUsIMH,
¢dopmamu, nporeccyanbHBIME AeiicTBUAMU. [I03TOMY B mpoliecce MPUMEHEHUS MpaBa BBIACISIIOT
CIIEYIOIINE CTAANH:

1) ycranoBneHne U u3ydeHHE (HAKTUUYECKUX OOCTOSATENBCTB Jena. JTa CTaaus
npeznonaraer cOop, aHajlu3 M OLEHKY ()aKTOB, B TOM YHUCIIE JI0KA3aTEIbCTB, HEOOXOIUMBIX AJIS
penieHus Bonpoca (paccMOTpeHus Jena);

2) BBIOOP IIPABOBOM HOPMBI JUISl FOPUANYECKON KBalM(pUKaMK 00cToATeNnbCTB fena. Ha
ATOH cTaAMK BO3HUKAET HEOOXOIUMOCTh B TOJIKOBAaHHH HOPMBI TIPaBa.

TonkoBanue nmpaBa B 3aBUCUMOCTH OT CYOBEKTOB, KOTOpBIE €r0 OCYILECTBIIAIOT, U
MOCJIEICTBHI TOJKOBAHMUS TOpa3/IeNsieTCsl Ha OQUIMAIbHOE U HEO(PHUIIUATBHOE.

Oguyuanvnoe monkoeanue OCYIIECTBIACTCS CHELMAIbHO YIOJIHOMOYEHHBIMH Ha TO
OpraHaMy rocyJapCTBEHHOM BJIACTU U UMEET IOPUAMYECKU 3HAUUMBble TocaeacTBUsS. OHO MOKET
ObITb aymenmuyHvim (T.. TPOU3BOAUTHCS TEM OPraHOM, KOTOPBIH MPUHSI TOJKYEMBIH aKT)
ezanvubim (€ro JaeT TroCYJapCTBEHHBIM OpraH, CHENUAJIbHO YIOJHOMOYEHHBIH Ha TO
3akoHOM). B Poccuu 310, B uactHoctH, Koncturynnonusiii Cyn P®, koTopblil ynonHoMoueH
naBaTh TojkoBaHue KoHctutyuum Hopmamu camoit neiictByromedt Konctutynuun PO (u. 5 cr.
125).

Ka3zyanvnoe (T.€. B CBA3M C KOHKPETHBIM JIEJIOM) TOJIKOBaHHE OCYILECTBIISETCS CyJaMHU
10 BOIIPOCaM IPUMEHEHUS TIPaBa.

Heoguyuanbrnoe TONKOBaHME AAETCS YACTHBIMU JIMIIAMU U HE HMMEET IOPUIAUYECKU
3HAYMMBIX IOCJEACTBUI 00s3aTenbHOM cuiibl. [IpUHATO MOApa3feNaTh €ro Ha cleayrolue
Pa3HOBHIHOCTH: OOBIIEHHOE, MPO(EeCCHOHAEHOE, TOKTPUHAIILHOE TONKOBaHUe. QObloeHHoe —
MOKET OBITh MPOU3BEACHO JIOOBIM TIPaXXTAHWUHOM Ha OBITOBOM YypoBHE. [Ipogheccuonanvroe
ABIIIETCS. PE3YJbTaTOM Pa3MBILUIEHUH HaJ COOTBETCTBYIOLUIMMH IPABOBBIMU TNpPEANHCAHUIMU
CHeLMaIUCTOB B cdepe TMNpUMEHEHUs IpaBa (aJBOKATOB, HOTApHYCOB, CleloBaTeleH,
IPOKYpPOpPOB M 1p.). Hoxmpunanbhoe TOJKOBaHHE AaeTcs Yy4YeHbIMU-IOpUCTaMH. llpumepsl
TaKOT'0 TOJIKOBAHUS IMPECTABICHBI B BUJIE Pa3HOI'O pojja KOMMEHTapUeB K 3aKOHaM (HampuMmep,
komMmeHTapuu K Koncturymuu PO, 'K PO, YK PO u 1.11.);

3) cragus NpUHATHS pEeIeHUs 10 JeNy, IPUHATHE B 3TOM CBSI3U aKTa MPUMEHEHUS IpaBa
Y JIOBEJICHHUE €r0 COJIEP’KaHus IO CBEJCHUS 3aUHTEPECOBAHHBIX JIUII;

4) cragus 00KalOBaHUS PEIICHUS MO JAeNy — 3TO (aKyIbTaTHBHAs CTAAUs, T.C. HMEET
MECTO TOJIbKO B T€X CiIydasiX, KOrJia IoJaeTcs kanooa;

5) cragus ucnoyHeHUs perieHus no aeny. [locne ucnonHeHus: mpaBoONpUMEHUTETbHBIN
MPOLIECC 3aKaHYMBAETCS, a aKT IPUMEHEHHUS [IpaBa yTpauluBaeT CHUITY.

AKT NnpuMeHeHHsl NPaBa HOCUT WHIUBUAYAJIbHBIA XapaKTEP U HE COIEPKUT HOPM
npaBa. OH o0nagaeT CaeayroIMMU TPU3HAKAMU:

1) umeer BiacTHBI (OQUIMATBHBIN) XapakTep, BhIpaKAIOIIMKA BEJIEHUE TOCYAapCTBA
(HampuMmep, TPUTOBOP, BHIHECEHHBIN CYIIOM);

2) ero agpecaT HWHAMBUAY&JIbHO oOIpezAeneH (MEHCHs Ha3HAdaeTcsl KOHKPETHOMY
rpaXXIaHUHY);

3) saBnseTcd IOPUIMYECKUM (PaKTOM, T.€. MOPOXKIAET, H3MEHSET WM IpeKpaliaer
MIPABOOTHOLIEHUS (aKT O pEerucTpauuu Opaka MOpPOoXKAaeT 0co0Oro pojaa B3aUMOOTHOIIEHUS
MEXy CYNpyraMu — OpayHble OTHOIICHUS, OAHY U3 Pa3HOBHUIHOCTEH CEeMEMHbBIX OTHOILICHUH);

4) wumeeT pa3oBBId XapakTep, KOTOPbIA O3HA4YaeT, 4YTO JEHCTBHUE TAaKOro akTa
IIPEKPALIAETCS] IOCIIE €r0 UCIIOIHEHUS (TaK, JEHCTBUE IPUTOBOPA 3aBEPILAETCS BCIEACTBUE €TO
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ucrnonHenus). Heo6XonumMo OTMETHTh, YTO MPAaBOINPUMEHHMTEIbHbIE AKTHl Pa3IMYaAOTCS 10
BPEMEHH JEHCTBUS: OHM MOTYT OBITh aKTaMH OJHOKPAaTHOTO NEWCTBHA (Hampumep, O
B3BICKAHMM) U JUISIIETOCs JCUCTBHS (pEerucTpalus mpaBa COOCTBEHHOCTH HJIM BCTYIUICHUS B
Opak).

AXTBI IPUMEHEHHUS 1IPaBa U30AIOMCS 8 YCMAHOBNEHHOU 3aKOHOO0amenIbCmeom opme u
uMerom onpeoenieHHble PeKSU3UMblL, OMCymcmeue xoms Obl 00HO20 U3 KOMOPLIX 6ledem 3d
coboii neoeticmeumenvHocms akma. K HuUM oOTHOcATcA: 1) HaMMEHOBaHME akTa; 2) jara
u3ganus; 3) MecTo u3naHus; 4) HaMMEHOBaHUE OpraHa (JODKHOCTHOTO JIMIA), M3/IABILETO aKT;
5) moanucu ynoJIHOMOYEHHBIX JIULI.

N3ydyeHnue moHATHS MpaBa, €ro MPU3HAKOB, MECTA MpaBa B CUCTEME COLUAIBHBIX HOPM,
JnecTByomuX B oOmiecTBe, (QyHKUWH, (OpPMBI peaju3aliyd IMpaBa MOMHMO BCEro IMpPOYero
HOABOAAT HAC K MBICIH O TOM, 4TO OOIIECTBO, B KOTOPOM IIPaBO HE MPOCTO NMPHCYTCTBYET KaK
«ICKOPAaTHBHBII» JJIEMEHT KyJIbTYpHl, a BBINOJHSAET CBOE BaXXHOE IMpeaHa3HAuCHHE,
npruoOpeTaeT Kakue-To 0coOble CBOMCTRA.

OTH 0c00OBIE CBOICTBA BOILIOLIEHBI B KATETOPUAX 3AKOHHOCIU U NPABONOPAOKA.

Bonpocs! 1151 00cyKIeHus:

1.ITonaTue u cucrema npasa.

2.IIpaBoBBIE HOPMBI U UX XapPAKTEPUCTUKHU.
3.Knaccugukanus HopM npaBa, CTpyKTypa IIpaBOBOil HOPMBI.
4.Crioco0bl U37105KEHUSI HOPM IIpaBa B HOPMATUBHBIX IIPABOBBIX aKTaX.
5. UHcturyTel npaBa. Otpaciu npasa.

6.MeTo/1bl TPaBOBOIO PETYJINPOBAHHUS.

7 IloHsTHE U BUABI IPAaBOTBOPYECTBA.

8.IlonsiTue peanuzanuu npasa u €€ GOpPMBI.

9.9Tansl 1 0COOEHHOCTH NPUMEHEHHUS TIPaBa.

10.IIpaBuiia paszpenieHust OpUANYECKUX IPOTUBOPEUNH.
11.CymHocTh U Ha3HaYEHHE TOJIKOBAHHUS IIpaBa.

12.Crioco0sI ¥ BUJIBI TOTKOBAHUS TIPaBa.

13.I1po6ensl B pase.

14. Ananorus npaBa 1 aHaJIOTHsI 3aKOHA.

Tema 1.3 IIpaBooTHOLICHMSI, IPABOBas KYJIbTYpa U NPABOBOE MOBeJAeHUE TUYHOCTH.

Hean: PaccmarpuBas CTpyKTypy NpPaBOOTHOIIEHUS HAJ0 0OpaTUTh BHUMAaHUE Ha TaKyO
COCTaBJISIFOLIYIO KaK I€JIb PABOOTHOIIEHUSI, KOTOpasi HE SIBJISIETCS] QJIEMEHTOM CTPYKTYphI, HO
CYIIECTBEHHBIM 00pa30M B3aMMOCBSI3aHa C HUM.

Teopernueckass 4yacth: [lo camomy oOmeMy MOHATHIO HPAaBOOTHOLIEHHE - 3TO
YpEeryJInupoBaHHOE HOPMaMHU IpaBa OOILECTBEHHOE OTHOIIEHUE, YIaCTHUKHA KOTOPOro 00IagatoT
B3aMMHBIMU MPaBaMH U 00513aHHOCTSIMH, FapaHTHPOBAHHBIMU FOCYIaPCTBOM.

OcHOBHbBIE TIPU3HAKM MPABOOTHOLIEHMS: MPABOOTHOILIEHUE IMpeICTaBiIseT co00il BHJ
COLMAJIbHON CBSI3U (FOpUANYECKAs CBS3b) CYOBEKTOB COLMAIBHOIO OOIIEHHUS; PAaBOOTHOIICHNE
BO3HHMKAET HAa OCHOBE HOpPM IIpaBa, TO €CTh MPaBOOTHOILIEHHE - 3TO HE BCSIKOE (PaKTHUECKOe
OTHOILIEHHE, a TOJIBKO TO KOTOPOE YPeryIupoBaHO HOPMAMU MPaBa; CyObEKTHl MPAaBOOTHOLICHUS
00ya/1al0T B3aMMOCBA3aHHBIMU (B3aUMHBIMU) FOPUJIMYECKUMHU IpaBaMU U OOA3aHHOCTSAMU;
IIPABOOTHOLIEHUE SIBJISIETCS JBYCTOPOHHEH IOPUAMUYECKON CBS3bIO, TO €CTh OCYILECTBISETCS
yepe3 B3aWMHBbIE IOpPUIMYECKHE TpaBa U OO0S3aHHOCTH; IPABOOTHOLIEHHE CYIIECTBYET
MIOCTOJIBKY, IIOCKOJIBKY YYaCTHHUKM SIBJISIFOTCSL HOCHUTEISIMH COOTBETCTBYIOIMX IIpaB U
00s13aHHOCTEH; MPABOOTHOILIEHUE SIBIISIETCS BOJIEBOM OPUIMYECKON CBSA3BIO, TO €CTh SBISETCS
pe3ybTaTOM BOJIEU3BSBICHUS 00EUX CTOPOH MPABOOTHOIIECHUS, JMOO OJHOM M3 €ro CTOpOH;

9



NPaBOOTHOLICHUE - UHMBHUIYaTU3UPOBAHHAS IOPUANYECKAs CBS3b, MOCKOIbKY WHINBHYaIbHbI
€ro CyObeKThI, OOBEKT.

[IpaBooTHOIIEHHE TAPAHTUPYETCSA TOCYAPCTBOM: B CIIydasiX MPeIyCMOTPEHHBIX 3aKOHOM
WIA  JIOTOBOPOM, HCIOJHEHUE HEUCIOJHEHHBIX MM  HEHaJJe)Kallee HCIOJHEHHBIX
00s13aHHOCTEH, 3aIIKTa, BOCCTAHOBJICHHE HAPYLICHHBIX IpaB CyOBEKTOB MPAaBOOTHOLICHUS
o0ecrneunBaroTCs MEpaMu rocy1apCTBEHHOIO IPUHYXKIEHUS.

Byl npaBOOTHOIIEHUI PA3JIMYAIOT:
10 OTPAcIeBOMY IIPU3HAKY - KOHCTUTYLIMOHHBIE, T'PaKJaHCKHE, aIMUHUCTPATUBHBIE U T.1.;
[0 YPOBHIO TIPAaBOBOTO pPETyIUPOBaHHMS - MaTepuanbHble (IPakIaHCKUE, YTOJIOBHBIE),
npoleccyaabHble (IpaXkJaHCKO-IIPOLECCyabHbIE, YTOJIOBHO-TIPOLIECCYalIbHBIE);
[0 XapakTepy IOPUANYECKON 00s3aHHOCTH - aKTUBHBIE (COBEPILAIOTCS ONpPE/IeIeHHBIC IeHCTBUA
B [10JIb3Y YNIPAaBOMOYEHHOI0), IACCUBHBIE (HE COBEPIIAIOTCS ONPEACICHHbIE AEUCTBUS B MOJb3Y
YIIPaBOMOUYEHHOTI0);
10 KOJIMYECTBEHHOMY COCTaBY YYaCTHUKOB - NMPOCThIE (BO3HUKAIOT MEXKIY JBYMs CyObEKTaMH),
CJIO’KHBIE (BO3HUKAIOT MEXKIY TpeMs U 0ojiee CyObeKTaMn);
10 IPOAOJKUTEIBHOCTH AEHCTBUS - KPAaTKOBPEMEHHBIE, 10JITOBPEMEHHbIE (JUIALIecs);
[0 CTENEHU OIpPEIEICHHOCTH CTOPOH - OTHOCUTENbHbIE (IIOMMEHHO OIpeeNieHbl BCe
yIIpaBOMOYEHHbIE U O0sf3aHHBbIE CYOBEKTbl MPABOOTHOIIECHUS), aOCOMIOTHbIE (KOHKPETHO
OIpe/iesieH YIPaBOMOUYEHHBIN CyObEeKT, aOCOIIOTHO BCE MHBIE JIMLIA - JIULA IPAaBOOOS3aHHBIE, TO
ecTb 00s13aHHBIE BO3/I€P/KUBATHCS OT HApYILIEHUSI HHTEPECOB YIIPAaBOMOUYEHHOI'O CYOBEKTa).
[0 XapakTepy paclpeiesieHuss IMpaB U O00s3aHHOCTEH - OJHOCTOPOHHHE (OHA CTOpOHA
IPaBOOTHOLIEHUS HMMEET TOJIbKO IpaBa, Apyras - TOJbKO O00S3aHHOCTH), BYCTOpOHHHUE (00e
CTOPOHBI UMEIOT KaK IMPaBa, TaK U 005S3aHHOCTH).

Bomnpoce! 1151 00cy:KaeHus:

1.FOpunndeckue GakThl Kak OCHOBAHHE MTPABOOTHOIICHHIA.
2.Bunpl v CcTpyKTypa NpaBOOTHOLLIEHUH.

3.IIpaBoMepHOE MOBEICHUE.

4.IIpaBoHapy1IeHUE, €TO COCTAB, IPU3HAKH.

5.Buasl mpaBoHapyLIEHUN.

6.QyHKIINY FIOPUINYECKON OTBETCTBEHHOCTH.
7.1IprHIATIBI FOPUANYECKON OTBETCTBEHHOCTH.

8.Busl 1opuanuecKoi OTBETCTBEHHOCTH.

9.0cHoBaHMs 0OCBOOOXKIEHUS OT IOPUINUECKON OTBETCTBEHHOCTH.
10.ITonsiTHe paBOBOM CHCTEMBI OOIIECTBA.
11.PoMaHO-TepMaHCcKas IpaBoOBasi CEMb.

12. AHrno-cakcoHCKasi IpaBoBasi CEMBSI.
13.Penurno3Ho-npaBoBast CEMbS.

14.Counanuctuyeckas mpaBoBast

CEMBbSI.

15.0cobenHocTH npaBoBoii cuctemsl B Poccun.

Tema 1.4 T'ocynapcrBo u npaBo. OCHOBBI KOHCTUTYLHOHHOr0 npasa Poccuiickoi
Denepanun.

Heanb: IIpoananusupoBats T1iaBy mnepByro Konctutymum PO wu  onpenenurs,
KOHCTHUTYITMOHHBIE OCHOBBI KakuX (GyHKIUI Poccuiickoro rocyaapcTBa 3/1€Ch 3aKperyieHbI.

[Togymath Haj COOTHOIIEHWEM TIOHATHH W COJEpKaHHWS (PYHKIIMU TOCyIapcTBa H
(GyHKIIMY MpaBa, 4TO UX O0BEIUHSET, €CTh JTU MKy HUMU CBSI3b?
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[Ipoananusupyiite conaepxxkanue Koncturyuuu P®D u ompenenure Kakue MNPUHIUIBI
OpraHu3alu W JeATEIbHOCTH TocallapaTa M B KakKMX CTAaTbsX B HEW 3aKpEIUICHbI, KaKk B
KoHctutynuu onpeneneH cTaTyc MECTHOTO CaMOYTIPaBIICHUS?

Teopernueckas 4actb: JleiictBytomas Koucturynus P®  obmagaer psom
IOPUANYECKHAX CBOWCTB, KOTOPBIE BBIIEIIAIOT €€ B PSAY MHBIX 3aKOHOB.

1.Yupenurtenbnsiii xapakrep Koncrurynnu P® 3axitodaercs B TOM, 4YTO €€ HOpMaMu
yUpEXKJaeTcsi IpaBoBas OCHOBAa Bced OOLIECTBEHHOW JKWM3HHU, NOcKonbKy KoHcTurynumen
YCTAQHABJIMBAIOTCS TJAaBHBIC TMpaBWJa BO B3aMMOOTHOUICHUSX TOCYJIapcTBa, OOImECTBa U
OTJIEIBHOTO YEJIOBEKA.

2.BepxoBencTBo Koncrurynuum P@® Bplpaxkaercs B TOM, UYTO OHAa 3aHHUMAaeT
[JIABEHCTBYIOLIEE IIOJOKEHUE BO BCEH HMEPAPXUYECKU BBICTPOCHHOW CHCTEME HCTOYHUKOB
IIpaBa, ACUCTBYIOIIUX B CTPAHE.

3.Boiciiasi wopuanyeckass cuja Koncruryumu P® o3Hayaer, 4TO HU OJUH 3aKOH,
MOJ3aKOHHBII aKT, a TeM Oojiee aKT MPUMEHEHHs MpaBa HE MOXKET MPOTHBOPEUUTH HOpMaM
Koncrutynun. Takum 00pa3oM, KOHCTUTYLMOHHBIE HOpPMBI 00Jaal0T 0COOOMH, BbICIIEH
0053aTeNbHOCTBIO CPEIU BCEX JEHUCTBYIOIIMX HOpPM IpaBa. VHTepecHO, YTO BHYTpU CaMoOi
Koncrtutynun P® ectp Takas yacte (umeercss B BUAY Il. 1| «OCHOBBI KOHCTHTYLIMOHHOI'O
CTposi»), KOTOopass oOyiajaer emie Oosiee BBICOKOW IOPUAWYECKOM CHJIOH, 4YeM OcCTajbHbIE
nosoxkeHuss Koncturynuu. B u. 2 cr. 16 3anmMcaHo, 4YTO HUKAaKue JAPYrue IOJOKCHUS
KoHcTHTyIMM HE MOryT NPOTHMBOPEYUTH OCHOBAM KOHCTUTYLMOHHOTO CTposi Poccuiickoi
@enepanun. Beicmas creneHbp 0053aTENBHOCTH KOHCTHTYLIMOHHBIX HOpPM oOecreuuBaeTcs
0COOBIM  MEXaHM3MOM UX 3allMThl, B KOTOPOM BaKHEHIIas pojib  MPUHAIIEIKUT
Koncturynuonnomy Cyny P® u VYnosHomoueHHOMy IO IIpaBaM 4YesloBeka B Pocculiickoit
denepauuu.

4. Koncruryuusi P@® siBisiercsi OpUIMYECKON OCHOBOM JICHCTBYIOIIETO POCCUICKOIO
3aKOHOJIaTeIbCTBA. JlJaHHOE CBOMCTBO MMEET HECKOJIBKO MPOSIBJICHUN:

1) B KoHcTuTyluu nepedncienbl BUAbl HOPMATUBHBIX MIPABOBBIX aKTOB ((enepaibHble
3aKoHbl, yKasbl lIpesunenta P®, nocranosnenus IlpaBurensctBa P®), xotopble pa3BUBarOT
110J10’keHNsE OCHOBHOTO 3aKOHa;

2) KoHcTuTynuss  ycraHoBuia — MCUEPNBIBAIOLIMN  NEpeYeHb  (eepabHbIX
KOHCTUTYLIMOHHBIX 3aKOHOB, YKa3aB YE€TKO Ha MPEAMET UX PEryJIUpOBaHUS;

3) B Hell omnpenaeneHsl 00LIENPaBOBbIE MPUHIUIIBI U CHIEI[UAIbHBIE PUHIUIIBI TPABOBOTO
peryarpoBaHus B pa3HbIX cepax oOIIEeCTBEHHBIX OTHOIIEHUH (HarmpumMep, coriaacHo 4. 1 ct. 54
JNEUCTBYeT OOIIMK TMPaBOBOM NPHUHIMI: «3aKOH, YCTAHABJIMBAIOUIMNA WU OTITYAIOIIAN
OTBETCTBEHHOCTb, 0OPaTHOM CHJIBI HE UMEET», IPH PETYIMPOBAHUU (hejepaTUBHBIX OTHOLICHUH
HaJ0 CJIeJIOBaTh MpHHLIMINAM (¢eaepanu3Ma, YCTAaHOBICHHBIM CT. 5, a Npu (OpMHUPOBAHUU
IPaBOBOIO CTATyCa rOCYIapCTBEHHBIX OPraHOB — COOOPA30BBIBATHCS C MPUHIIUIIOM pa3zieeHHs
Bnacteit (ct. 10);

4) B KoHCTUTYLIMN YIOMSIHYTBI OT/AEIbHBIE PEIMETHI PErYIMPOBAHUS A eiepaTbHbIX
3aKOHOB (TaK, B COOTBETCTBUU € 4. 2 cT. 47 denepaqbHbIM 3aKOHOM JOJDKHBI OBITH
IPEIYCMOTPEHBI Clydau, KOrja OOBHHSEMBIH B COBEPIIEHUH NPECTYIUICHUS MMEeT MpaBo Ha
paccMOTpEeHHE €ro jeja CyJOM C y4acTHEeM IpUCSIKHBIX 3aceiaresieil), a Takke cojepikarcs
TaKue TIOJOXKEHHUs, KOTOpble TMOOYXIAI0T 3aKOHOAATENd K M3AaHUI0 COOTBETCTBYIOIIUX
HopMaTuBHBIX akToB (Hampumep, B 4. 5 cT. 43 Koncrutyuuu P® yxazano, yto Poccuiickas
@eneparus ycraHaBIMBaeT (eepalibHble TOCYAApCTBEHHBIE 00pa3oBaTelbHbIE CTaHIAPTHI,
MOJJIEpKUBAaET pas3nudHbie (QopMbl oOpa3zoBaHmsi W camooOpa3oBaHus. OUEBHIHO, YTO
YCTAQHOBJICHHE CTaHJIAPTOB M MojaJepxkka (GopMm oOpa3oBaHus TpeOyroT Oosee AETalbHOTOo
3aKOHOJIATEIILHOTO PETYJIMPOBAHMUS. ), U3 HUX JIOTHYECKU MOXKET ObITh BBIBEICHA HEOOXOIMMOCTh
IIPUHSTHS 3aKOHOB.

5.Koncturyuus P® wumeer mpsimoe aeiictBue (4. 1 cr. 15). D10 o03Hayaer, 4To
KOHCTUTYIIMOHHBIE HOPMBI MOTYT OBITh peaJin30BaHbl (T.. HCIOJIb30BAHbI, HCIOJIHEHBI,
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COOJIIOJICHBI, TPUMEHEHbI) HEMOCPEICTBEHHO, HE TPEOYIOT CO3JaHHUs pPa3bACHSIOMUX U
YTOYHSIONIMX UX 3aKOHOB B KA4E€CTBE HenpemMeHHo20 ycaosus peannsanuu. KoHeuHo, 3aKOHBI ¢
TaKUM COJIEp’)KaHMEM MOIYT M JOJDKHBI CO3/1aBaTbCi, HO M B HUX OTCYTCTBHUE HOPMBI
Koncrtutynun He Oynyr «cnsmmmMuy». CMBICT TaHHOTO CBOMCTBAa XOpOIIO BHJIEH Ha IpuUMepe
IIPABONIPUMEHUTEIBHOM JEATEILHOCTH CY/10B.

Ecin 3amymarbes Haj BOIPOCOM O TOM, MOYHO JM CyAy, B Cllydae €CIH IIpH
paccMOTpeHMH Jiena OH OOHApyXuT, YTO TMOJyUIekamas MNOPUMEHEHHIO HOpMa 3aKoHa
HEKOHCTUTYLIMOHHA, BMECTO TAKOW HOPMBI HEIOCPEACTBEHHO MCIOJIb30BaTh IOAXOASILYIO
(x0Ts1, BO3MOXHO, U OoJee 00IIyIo 1Mo cojaepkanuio) Hopmy Koncrurynuu P®, to, ucxons us
IpUHIMNA npsMoro jneiictBus KoHCTUTYyMH, yTBEepAUTENbHBIN OTBET, Bpoje Obl, oueBuaeH. Ho
NOTPeOOBAINCH PEIICHUS BBICIIUX CyAeOHBIX MHCTAaHIMN Poccuu, npexiie ueM cyabpl YBEPEHHO
HOLLIM 110 3TOMY ITyTH.

6.CtaduabHocts Koncrurynun P®, xoropas obecrieunBaercss 0COObIM MOPSAKOM €€
IPUHATHA U U3MeHeHus . COBEPUICHHO SICHO, YTO TOT HOPMATHBHBIA IIPABOBOM aKT, KOTOPBIN
IpU3BaH CIY)XUTh OCHOBOM IIpaBONOpsiAKA B CTpaHE, HE MOXET CIUIIKOM 4YacTo
nepecMaTpuBaTbcsi. Y CTOMUMBOCTH  IIpaBomopsiika W ctabunbHOCcTh  KoHcTHUTynum
B3auMOCBsA3aHbl. [103TOMY, KaK MpaBUiI0, KOHCTUTYLIMU U3MEHSIOTCS B YCJIOKHEHHOM IOPSIKE
II0 CpPaBHEHUIO ¢ 3akoHaMu. IIpuHATO naxke B 3aBUCUMOCTH OT IOpSAKAa W3MEHEHUS
MOAPAa3AeNATh KOHCTUTYIIMU Ha TPYIIBI: THOKHUE, KeCTKHe, 0co00 xecTkue. Ecnu ke paszHbie
YaCcTH KOHCTUTYLUHM H3MEHSIOTCS B O0COOOM IOpSAJIKE, TO TAaKOM BapuUaHT NPHUHITO Ha3blBaTh
CMEIIaHHbIM MOPSAJKOM M3MEHEHUS KOHCTUTYUMU. VIMEHHO mocienqHuid U3 YHOMSHYTBIX
BapHaHTOB CJOXWICA B Poccuu.

CymectByeT uemvipe npoyedypel eHecenus usmenenuti 6 Koncmumyyuio P®. Bee oHn
NOJIy4MIIM 3aKperieHue B cT. 134— 137 rii. 9 OcHoBHOro 3akoHa.

Jnst BHeceHus morpaBok u nepecMmoTpa Konctutyunun PO 06wum MOMEHTOM SIBIISETCS
nepevyeHb CyOBbeKTOB, MHULMUPYIOIIKUX 3TH JBE pasjinyHble mpouenypsl. OH ompeneneH B CT.
134 Koncrutyuuu PO.

[Ipennoxenus o momnpaBkax M mepecMorpe mnosiokeHud Koncturynuum PO moryr
BHOCcUTh [Ipesunent P®, Coser Penepanuu, ['ocynapcrBennas [yma, IIpaButensctso PO,
3aKOHOJaTesbHbIE (MIPeICTaBUTENIbHbIE) OpraHbl CyobekToB PD, a Takxke rpymnmna 4uciI€eHHOCThIO
He MeHee OfHOi msToit unenos Coseta Deeparuu umn gemyratoB Iocynapcrsennoit Jymbrl.

B ocTanpHBIX acnekTax yka3aHHBIE IPOLIELYPBI 3aMETHO OTJIMYAIOTCS APYT OT ApyTa.

Bomnpocsl 1151 00Ccy:KaeHus:

1. KoHctutynnonsoe npaso P® - ocHoBomomararoomas OTpacib POCCHUMCKOW MpPaBOBOU
CHUCTEMBI.

2.IlonsTHE, 3HaUECHUE, FOPUINYECKHE CBONCTBA KOHCTUTYLIMH.

3.OcHOBHBIE YEPTHI COAEPKAaHUS, OCOOCHHOCTH NPUHATUS, u3MeHeHus: Koncturynuu PO
1993r.

4.OCHOBBI KOHCTUTYLIHOHHOTO cTposi PD.

5.0CHOBBI ITPaBOBOI'O CTaTyca JINYHOCTU B PO.

6.OyHKIIMU rOCYAapCTBa: MOHIATHE, IPU3HAKY, KJIacCU(UKALIMSL.

7.POpMBI U METOBI OCYIIECTBICHUS (DYHKIIMI rocyjapcTBa.

8.MexaHu3M rocy1apcTBa U rocyAapCTBEHHBIN aImapar, X MOHATHE U COOTHOLIEHUE.

9.IlpuHIMIBI OpraHu3alyy U AESITEIbHOCTH FOCYIapCTBEHHOTO alapara.

10.I'ocynapcTBeHHBINM OpraH: MOHATHE, TPU3HAKHU, BUBIL.
12.B3aumopeiicTBre OpraHoB rocy1apcTBa M OPraHOB MECTHOT'O CAMOYIIPABIICHUS.
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Tema 2.1 IlpaBocyaune u npaBoOXpaHUTeIbHbIC OPTraHbI.

Heawb: nadopmanus o cyaedHoit cucreme Poccuiickoit @eneparuu: 0 ISHCTBYIOIINUX B
CTpaHe cylax, WX 3ajadax, KOMIICTCHIMH, CTPYKType, a TakKe O MPaBOBOM CTaTyce CyIeH H
OpraHoB CyZIEHCKOro coo0IIecTBa.

A Tak e HHBIC MPAaBOOXPAHHTEIbHBIC OpraHbl, BBIXOMASAIIME 33 PaMKH CyAcOHOMN
CUCTCMBIL. 3aJa4u, IMPUHLOUIIBLI ACATCIIBHOCTHU, KOMIICTCHIUA, CTPYKTypa H OCO6€HHOCTI/I
(bopMUpPOBaHHUS KAIPOBOM MOJUTUKU B THX MPABOOXPAHUTEIBHBIX CTPYKTYpax.

Teopernueckass 4acTthb: 3amura NOpaB W CcBOOOA TpaKAaHMHA U YeJIOBEKa —
KOHCTUTYIIMOHHAS OOS3aHHOCTh rocynaapcTBa. [losHOMOYMS TO WX OXpaHE BO3JIOKEHBI Ha
CHelMallbHbIle  CO3/JaHHble  TOCYJAapCTBEHHOM  BIACTBIO  CTPYKTYPbl,  HUMEHYyEeMbIe
IMPaBOOXPAHUTCIIbHBIMU OpraHaMu.

[Ipexxne Bcero paccMOTpPUM MpPHU3HAKW, KOTOPBIE BBIJACNAIOT MPAaBOOXPAHUTEIbHBIC
Oprassl U3 o0IIel Macchl COMATBHBIX 00PAa30BaHUM.

[lepBrpiii pU3HAK CBSI3aH C LIEJIBIO JIEATEIBHOCTH MPABOOXPAHUTENbHBIX opraHoB. Llens
9Ta BBHITEKAECT U3 HAMMEHOBAHUS OPraHoB. JTO oXpaHa mpasa. OxpaHa mpasa MoApa3yMeBaeT: a)
BOCCTAHOBJICHHE HApYIICHHOTO MpaBa; 0) Haka3zaHUE MPABOHAPYIIUTENS; B) OJAHOBPEMEHHOE
BOCCTaHOBJICHHE HapyYIICHHOTO TpaBa M HakKa3aHuWe mpaBoHapymmrTens. Kak sBCTByeT wu3
JAHHOTO TOJIKOBAHMSI, OXpaHa IMpaBa CleAyeT 3a HapylleHHeM MpaBa. HBIMH clloBaMU, TPaBO
OXpaHsieTcsl JUllb TOIJa, Korja oHO HapyueHo. [lo obmeMy mpaBuiy Tak JE€HCTBUTENBHO U
OBIBaET: HENb3sl HUKOTO OCYIUTH 10 mpecTymieHus. OIHaKO MPEACTaBIsAETCs, YTO CYTh OXpPaHbl
npaBa TpEMA NPUBCACHHBIMU BBIIIC 3aJadaMM HC HMCUCPIIBIBACTCA. FpamnaHHHy Ba>XHO HC
TOJIbKO, 4YTOOBI €ro HapylIeHHOE IMPaBO OMNEPATHBHO BOCCTAHABIMBAIIOCH, 4 HAPYLIUTEIU
KapaJiCh IO CIPaBEIJIMBOCTH, HO YTOOBI €ro mnpaBa HE Hapyllaluch BoBce. B 3Toil cBs3u
1[e1ecCO00pa3HO B CYyTh OXpaHbl MpaBa J00aBUTH €IE TAaKyl COCTABIISIONIYIO, KaK CO3JaHUE
YCIJIOBHM, NPEMATCTBYIOIMX HAPYLIECHHUIO MIPaBa.

Lenb nesTenbHOCTH MPABOOXPAHUTENBHBIX OPTaHOB BKJIIOYAET TaKkKe OXpaHy MPaBOBBIX
yCcTOEB, O0OECHEYMBAIOIIMX  HOpPMalbHOE  (DYHKIMOHHUPOBAaHME JIMYHOCTH,  OOILNECTBA,
rocy/apcTBa, a TAKXKe APYTruX 0ObEKTOB, B YACTHOCTH OKPYXKAIOUIEH Cpe/bl.

HapymenHoe mpaBo moposkaaer 00s3aHHOCTh TOCY1apCTBa MPOSIBUTH COOTBETCTBYIOIIYIO
pPEaKkIui0 B BHUJAE OCYXKIEHUS WU caHKIMHU. [IpaBo Ha 3TO BO3HHMKAaeT JHIIb B Clydae
YCTAHOBJICHHSI BCEX OOCTOSITENILCTB TIPAaBOHAPYIICHUS. BBIACHEHHEM peanbHONW KapTHHBI
MPOTUBOMPABHBIX COOBITHIA u 3aHUMAIOTCS YTIOJIHOMOYEHHbBIE rocyJ1apCTBOM
IIPaBOOXpaHUTENbHbIE Opranbl. OHU BBISBISAIOT HAPYLIEHUS], KOHCTaTUPYIOT (PAKThl COBEPILICHUS
MPABOHAPYIICHU KOHKPETHBIMHU JIMIIAMH, CO3JAIOT YCIOBUS [UISl TPHHITHUS TPaBOCYTHBIX
peLeHui.

Otcrona BBITEKAET BTOPOI MPU3HAK TPABOOXPAHUTETBHBIX OpTaHoOB:
MMPaBOOXPAHUTCIIBHBIC OpraHbl — 3TO TOCYAAPCTBCHHBLIC OpPTaHBI. Bce MMPaBOOXPAHUTCIILHBIC
OprasHbl CO3JAIOTCS W (PUHAHCUPYIOTCA TOCyAapcTBOM. KOMIUIEKTYIOTCS CHelHaluCTaMH,
OTBCHAIOMIUMHU  OIIPCACIICHHBIM TpC6OBaHI/I$IM, HUMCIOIIMMHU CIICOUAJIBHYIO IIOATOTOBKY H
oOpa3oBaHue (Kak MpaBuilo, ropuandeckoe). [IpuBeneHHbI npu3Hak noriaom@aer coOoi nembii
pAa 4CPT, KOTOPBIC OTACIBHBLIC aBTOPBLI BBIACIIAIOT B KAa4UCCTBC CAMOCTOATCIIBHBIX IIPHU3HAKOB
MPABOOXPAHUTEILHBIX OPTaHOB, KaK TO: OCYIIECTBJICHHE MPABOOXPAHUTEIHLHON NeATeIhbHOCTH
CricuuaJIbHBbIMU JIMIIAMHU, 00513aTEIBHOCTD IMPUHHUMACMBIX 3TUMHU JINLAMU pemeHm”I.

TpeboBanust K cHenuanucTaM MPAaBOOXPAHUTENBHBIX OPraHOB U MPEAENbl HX
MIOJTHOMOYHH 3aKperieHbl B 3akoHe. OTCIoJla TpeTHH MpU3HAK: MPaBOOXPAHUTEIFHBIE OpPTaHbI
OCYILECTBIISIIOT CBOIO JIEATENBHOCTh HAa OCHOBAaHMM 3aKOHAa M B COOTBETCTBUHM C HHM.
JlesTenpHOCTh NPABOOXPAHUTEIBHBIX OPraHOB PETYJIUPYETCS CHEUUaJbHBIMU 3aKOHaMH. B
Ka4yecTBe IMpHMepa MOXKHO HpuBecTH 3akoHbl «O momumumy», «O Ilpoxyparype Poccuiickoit
Oenepannn, «O DenepanbHOl Ciry)0€ 0€30MaCHOCTH™ U T. .
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Jlnist cBOET0 HOPMANbHOTO (DYHKIITMOHUPOBAHMS TOCYJAPCTBO BBIHYXIECHO NMpUOEraTth He
TOJIBKO K TOJIOXXUTEIBHOMY CTHUMYJIMPOBAHUIO (DU3MUECKUX M IOPUIMYECKUX JIML, HO U K
HCTraTUBHBIM pblYaram BOSHGﬁCTBHH. HOC—)TOMY MMPaBOOXPAHUTCIIBHBIC OPraHbl HAACIJICHLI IIPaBOM
IPUMEHEHUs Mep NPUHYXICHUs. B 3TOM 3aKitoyaercss 4eTBepThIi NPU3HAK, OTACISIOMUN UX OT
HWHBIX TOCYIapCTBEHHBIX CTPYKTYP.

Ha3BaHHble IPHU3HAKM NPUCYIIM BCeM 0€3 HCKIIIOYEHMs MPAaBOOXPAHUTENIBbHBIM opraHam. Mx
MOXXHO O0O3HAa4YHMTh KakK MPU3HAKW TMepBoi odepenu. OTCyTCTBHE XOTS OBl OJHOTO M3 HUX
03HAuaeT, YTO OPraH HE MOXKET ObITh OTHECEH K ITPABOOXPAHUTEIILHBIM.

Bwmecte CcC TEM CCTb IMPpU3HAKH, KOTOPBIC MNPUHAMJICKAT JIMIIb HCKOTOPbBIM
[IPaBOOXPAHUTEIbHBIM OpraHaM. OJTO TaK Ha3blBaeMble IPU3HAKM BTOpoM ouepenu. [Ipu
HAIMYUKA XOTS OBl OOHOIrO TaKoro IMpu3Haka MOXHO TOBOPUTb, UYTO ICpCH HaMHU
IIPaBOOXPAaHUTENbHBIN oprad. OHAaKO Jake MpU OTCYTCTBMU BCEX IPU3HAKOB BTOPOH odepenu
HEBO3MOXHO CACIaTh HpOTHBOHOHO)KHBIfI BBIBOA.

K mnpusnHakam BTOpoW odepenu OTHOCSTCSA: MPAaBO INPUMEHEHHsS HOPM YIOJIOBHOIO 3aKOHA;
OCYILIECTBIICHHE MTOJTHOMOUYHUH B CTPOTO OMpPEeICHHOMN MPOLecCyalbHOM hopMme.

JUisl 1eATeNbHOCTU CY/I0B, HAIIPUMEp, XapaKTepHbl PAa3JIMYHbIE BUJbI CYAOINPOU3BOJICTB!

YTOJIOBHOE, IPa)AaHCKOE, apOUTPaKHOE, KOHCTUTYLIMOHHOE, aIMUHUCTPATUBHOE.

Bonpocs! 1i1s1 06cyx1eHus:

1.3amuTa npaB yenoBeKa B TOCYIapCTBeE.

2.CynebHas cuctema.

3.IIpaBooxpanuTtenbHbie opranbl Poccuiickoit denepannm.
4.0co0eHHOCTH JeSITeTbHOCTH MTPABOOXPAHUTEIBHBIX OpraHnoB PO.

Tema 2.2 I'paxaanckoe npaso.

Hesb: onupasch Ha U3YYEHHBIH MaTepHal pa3peliuTh HUXKE MPUBEACHHBIC CUTYAIIMH U
000CHOBAaThH OTBETHIL.

Teopernueckas yactb: 1.Came KiimmoBy 9iier. B neHb ero poxzaeHus

OJIMH U3 Apy3el cembr Callld BpY4YHWJI EMY 3alle4aTaHHbIA KOHBEPT,

B KOTOpOM Oblj1a 3HaUMTENbHAs cyMMa jieHer. [Ipu 3ToMm Obulo cka3aHo: «TO MO MOJIapOoK.
TBI MOKENIb paCIOPAIUTHCS TEM, UTO €CTh B KOHBepTe. Kymnu 3a 3TH J€HBIU TO, YTO XOYElb. Y
MaMbl U TIalbl Pa3pelIeHus He CIipalliuBai»

Mowxker au Cama KiumoB pacnopsiiuThesl HOJyYeHHBIMH IeHbIaMH caM, He
CIpammMBasi COrJIacus poaurenein?

Bnpage sin poauresn Camu TpeGoBaTh NPU3HAHUS HeleHCTBUTEIbHBIMH C/I€JIOK,
KoTopble Cala MoXKeT COBepIIUTh 0e3 ux corsiacus?

KTO0 HeceT 0OTBeTCTBEHHOCTh MO CAeJIKAaM, COBePILIEHHBIM HeCOBEePIIEHHOJeTHUMH
¢ coryiacusi U 0e3 corsacus poauresnei?

2. CaBHHOH B yCTAaHOBJIEHHOM IOPSIKE CHUYKEH OpauHblii Bo3pacT a0 16 ner. Ha sTom
OCHOBAaHMHU OHA BcTymuia B Opak ¢ [leTpoBsIM M Bckope poaumiia pedbenka. Uepes nare MecsieB
OHa MOJyylJla IO 3aBELIaHMI0 JeAa 0 HacieICTBY aBToMoOmnb u rapax. Korma CasuHa
nocturiaa 17 ner, Opak Obul pacToprHyT. McmbIThiBas MarepuaibHble TpyaHocTH, CaBHHA
pelia npoiark MOJyYEHHbIE IO HAcIEeACTBY aBTOMOOWJIb M Tapak. Y3HaB 00 3TOM, MaThb
CaBuHO# 3asBMJIa TOKYHATero, YTO €CIM OH KYNUT aBTOMOOMJIb M TapaXk ee J0YepH, OHa
MNpEABABUT UCK O IIPpHU3HAHHUU JOroBOpa HeﬂeﬁCTBHTeHBHLIM, IMOCKOJIBKY €€ JO0Yb HE€ JO0CTUTIJIa
18 et u He BIpaBe CoBepIIaTh TaKyIO CIEJIKY O0e3 coryacus poauteneit. Poaureny, ke He a0t
COIJIacHe Ha 3aKJIF0UYEHHUE JaHHOH CIEINKH.
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HNmeer m npaBo CaBuHA nNpoaaTh aBTOMOOWIb U rapax 0e3 corJjiacusi marepu?

3. 16-nernmit bpuneB paboraer Ha 3aBoge. OH cuMTaer, 4yTo €ro 3apabOTOK He
COOTBETCTBYET €ro BO3MOKHOCTSIM M OH cIIOCOOEH 3apabaThIBaTh 3HAYMUTENBHO Oonbmie. OH
HaMEpeH 3aHMUMAThCS CaMOCTOSATENBHO MPEANPUHUMATENIBCKON JAEATEIbHOCTRI0O U COOOIINI 00
3TOM CBOMM poauTessiM. BpuiieB mpocui oTha M Marh JaTh COrJlacue Ha €ro 3MaHCHUMALHIO.
Oren bpuneBa nan Ha 3TO corjiacue, a MaTh KaTETOPUUYECKU OTKa3aja, MOCKOIbKY CUUTAET, YTO
CBIH HE MMEET )KU3HEHHOTO OITBITa U MOXKET OKa3aThCsl B BEChbMa OMACHOM MOJI0)KEHHH.

HNmeet 1u BpuiieB BO3MOKHOCTH ObITH IMAHCUNIMPOBAHHBIM ?

Bapuanm: W3MeHuTCs1 U CUTyauus, ecju poauteau bpuieBa nanm nucbMeHHoOe
corsiacue Ha 3MaHcunanuw bpuieBa. OqHaKo OpraH omneKkd U MONMEYHMTEJHCTBA O0TKA3aj
eMy B NPUHATHH pemieHuss 00 ’MaHcunanuu. Umeer ju Bo3Mo:kHOCTHL BpuieB ObITh
IMAHCUIIUPOBAHHBIM?

4. 17-netanii Anekceit CHHHMIIBIH TTOCTIE OKOHYaHUS CPEIHEN MIKOJIBI IOCTYIHII Ha paboTy B
00I11€CTBO C OrpaHUYEHHON OTBETCTBEHHOCTHIO. Uepe3 HECKOIBbKO MECSILIEB K JUPEKTOPY
O6mectBa npuién orer; CUHUIIBIHA U paccKa3all, YTO ChbIH HEPa3yMHO pacXoyeT BECh CBOM
3apabOTOK Ha MPUOOPETEHUE OUYEHB JI0OPOTUX BElIeH, OCEIEHHE PECTOPaHoB U T.11. B To xe
BpEMsI CEMbsI HCIIBITBIBAET MAaTEPUAIbHBIEC 3aTPYAHEHUS, TIOCKOJIBKY B CEMbE €CTh €I IBOE
manonieTHUX Jetel. K Tomy sxe math Anekces He paboTaeT o NpUYUHE UHBAIUIHOCTH.
JlMpeKxTop ¢ MOHMMaHUEM OTHECCS K MPOoOJieMaM CEMbH U PACHIOPSIAIICS BbIIaBaTh AJICKCEIO
TOJILKO YacTh 3apIliaThl, @ OCTABLIYIOCSA YaCTh BbIJABATh €r0 pOIUTENIM?

IIpaBu/bLHO JU MOCTYNHJ JUPEKTOP?

5. 20-netHuit BopoHIIOB MpHUCTPACTUIICS K CIMPTHBIM HAIUTKaM, TPATHI BCIO 3apILUiaTy
Ha ux mpuoOperenue. Pomurenn BoponioBa, cTapasch cractd CblHa OT BO3JICHCTBUSA
AJIKOTOJIsI, 0OPaTUIINCh B CYJ C MPOch0oil 006 orpannueHuu ero aeecrnocoOHocTu. OTel MpoCcui
CyJl Ha3HauuTh ero nomneuyutesneM. CblH BO3paXkasl IPOTHB OIPAaHUYEHHUS €Tr0 B JIEECIIOCOOHOCTH,
MIOCKOJIBKY OH CUHTal, YTO HE CTABUT CEMBIO B TSDKEIOE MaTepuaiabHOE NojiokeHue. Oren u
MaTh pabOTaroT, MOJY4YarOT OOJBIIYIO 3apIljiaTy, KpOME TOro, OTel] 4acTO MyOIMKYeT KHUTHU U
CTaTbH, 3a YTO MOJIy4AET COIMIHBIE CYMMBbI aBTOPCKHX TOHOPApPOB.

IIpu HanMuuum KakuX yCJI0BMH BO3MOKHO OrpaHMYeHMe 1eecrocOOHOCTH JIHIl,
3JI0yNOTPeOISIIOIUX CNUMPTHBIMM  HANMMTKAMH, HAPKOTHYECKMMM CPeACTBAMH WJIHM
NCUXOTPONHBIMHU BellecTBaMu?

IMopJiexkuT 1M yI0BIETBOPEHMIO POchOa poauTesei Boponnosa?

6. [locnie yBeubsi, NOIYyYEHHOTO B aBTOABapuu, JIanmmH cTpajali CUIbHBIMU FOJOBHBIMU
6omsmu. Ilo coBeTy Bpaueil OH pelIMl yexaTh Ha JKUTENBCTBO B JIEpEBHIO. B CBs3u ¢ 3TUM OH
npojajl IpUHAJUIekKAIIUEe eMy KBapTUpy, MeOenb, rapax, a Mocyay, KHUTH U JIpyrue Bellu
MOJIapHJ 3HAKOMBIM. Y3HaB 00 3TOM, ero cectpa - CbITHHA IpeabsBIIIA B CYJl UCK O MPU3HAHUU
HE/IEHCTBUTEIbHBIMH 3aKJIIOUYEHHBIX OpaToM JIOrOBOPOB, YTBEp)KJasi, YTO OH HEIEecloCO0eH,
100 XapaKTep ero TpaBMbl, a TAKXKE BCE €r0 MOCTYNKHU HE OCTaBJISIOT COMHEHHUH B TOM, 4TO OpaT
CTajl JyIIEBHOOOJBbHBbIM. JlammuH mpuciaaax B CyJd 3asdBICHHE, B KOTOPOM IIPOCHI He
paccMmatpuBaTh Aeno. CeITHHA e HacTauBalla Ha TOM, YTOOBI HE NMPUHUMAJl BO BHUMaHUE €ro
3asBJICHHE, TTOCKOJIBKY OHO MCXOJUT OT HEJeeCIOCOOHOT0 JIHIIA.

IIpn HAJMYUH KAKUX YCJIOBUH U B KAKOM NOPsiAKe IPAKIAHNH MOKeT ObITh
NPU3HAH HeleecnoCo0HbIM?

7.IlerpoBa oOpaTuiach B HOTAPHAJIBHYIO KOHTOPY € TPOCHOOW  BBIJATH €i CBUIETEIHCTBO O
MpaBe HACJIeI0BAHMS UMYILECTBA, MpUHAJIexKalero ee Myxy llerpoBy. K 3adBnenuto oHna
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OpUIOXKHUIA peIIeHHe cyna O MpPHU3HAHMU MyXa Oe3BecTHO OTcyTcTBylommM. Horapuye,
YUYUTBIBasA, YTO C MOMEHTA IMOJIYYEHHUS MTOCIEAHUX CBeIeHUH 0 Myxe [leTpoBoii nmpouuio okoiio 4
JCT, peuInl, 4TO B COOTBCTCTBHUH C Fpa)KIIaHCKI/IM KOJACKCOM HeTpOBa CICAYyCT CUUTATh
yMmepunM 1 BbiAal [1eTpoBoii cBUIETENBCTBO O MpaBe HACIEA0BaHUS.

Kaxmue I0pUINYeCKHe MOCJIeICTBHS BJIeYeT NpPU3HAHUE TPAKIAHHHA
0e3BeCTHO OTCYTCTBYIOIINM?

HNmenuch JIn B JaAHHOM ciaydae yCJI0BHS 1JIS1 TOTO,
4yTo0bI cunTath [leTpoBa ymepmmm?

8.Cympyru EQuMOBBI pemmian 3aHATbCS NPEANPUHUMATEIBCKON NEesTeIbHOCTHIO IO
HOLIMBY M peMOHTY oOyBHM. B kakux mpaBoBbIX (hopMax MoKeT OBITh Peaqu30BaHO IPaBO
CyIpyroB Ha 3aHATHE NPEAIPUHUMATEIBCKOM NEATENBHOCTbIO? MOIYT JIM OHHM pPEaau30BaTh
JJAHHOE IIpaBO Yepe3 PErucTpaluio B KayecTBE MHAMBUAYalbHOro npennpuHumarens? Kakos
NOPSAJIOK TAKOW perucTpauun’?

Bapuanm: Cynpyru (IlerpoBa — yunTenpHULIa MATEMATUKX B 11Kosie U [leTpoB — cTapimii
npenofaBarens (akyiabTeTa MNPUKIAJAHON MaTeMAaTUKH YHUBEPCHUTETa) pEIIWIM 3aHSAThCS
pPENeTUTOPCTBOM [0 MaTeMaTHKE, B TOM YHCJIE JUIsl MOATOTOBKH K Cllade BCTYMUTEIbHBIX
3K3aMeHOB B BY3.

Bopase im  cynpyru 3aHMMATBCH Takoil AeATeJbHOCTHIO? HeoOxoguma sm  mx
perucTpanus B KauecTBe HHAMBUAYAJIbHBIX NpeINpUHUMATE el ?

9. Komxo3 3akmrouun ¢ Opurazou, cOCTOAILIEH M3 BOCBMHU 4YEIOBEK, JOrOBOp Ha
W3TOTOBJICHHE ISl HYXJ KOJIX03a CHEIHATBHBIX IIUCTEPH U KUMATUILHUKOB. [0 moBepeHHOCTH
4sieHOB OpHurajsl JoroBop Obul moanucan OpuragupoM PyubeBbiM. 3a paboty Opuraga J0opKHA
Obl1a MOJYYUTh 0003HAUEHHYIO B A0roBope 1uiarty. OCHOBHYIO 4acTh MaTepUaloB MPEJOCTaBUI
KOJIX03, a PSIJl MaTepualioB U JieTalleld, UMEIOIINXCs B MpojJaxe, mpefaocraBuna oOpuraga. [locne
W3TOTOBJICHHS ITUCTEPH M  KUMATWIBHUKOB KOJIX03 OTKa3ajcs yIUIAaTUTh  Opurajue
BO3HArpa)<JieHue, XOTs MPETEeH3U K Ka4yecTBY pabOThl HE UMENOCh. PyubeB oT MMEHH OpUrabl
oOpaTuiicsl B CyJl C UICKOM O B3bICKaHMH C KOJIX03a IUIaThl 3a paboty. [Ipu paccMoTpenuu nena B
Cylle TpeJcenaTeNb KoIX03a 3asiBIII, 4YTO OpUraga He UMeeT cueTa B OaHKe, KyJa MOXKHO OBLIO
OBl TIEPEUUCITUTD JCHBIH, a BBIJIABATh HAJTUYHBIMH TaKyl0 OOJIBIIYI0 CyMMY KOJXO03 HE UMEET
npaBa. Kpome Ttoro, Opurana PyubeBa BhIMONHSTA B JPYTUX KOJIX03aX OOIIECTPOUTETHHBIC
paboThl, T.K. COCTOUT, TJIaBHBIM OOpa3oM, W3 TUIOTHUKOB M KaMEHINUKOB. TakuM oOpazom,
Opuraza B JaHHOM clydyae [JIeHCTBOBaJla B TIPOTHBOPEUYHH C M30paHHON €10 IEeNbIo
JeSITEJIbHOCTH, @ IOTOMY €€ paboTa He MOJIEKUT OIUIaTe.

HNmerorest 1M NPU3HAKH IOPUAHYECKOTO Jula y Opuraasl PyubeBa?

OOocHoBaHBI, JHM  NpeAbsBJsieMble K Opuraje tpedoBanuss 00  OTKPBLITHH
0AHKOBCKOI'O c4eTa 1 He00X0AUMOCTH BbINOJHEHHS PadoT B COOTBETCTBUM ¢ M30PAHHBIMH
LeJISIMH 1eATeJIbHOCTH ?

10. BonpHuma 3akitoyuiia JIOTOBOP C 3aBOJOM MEIUIIMHCKOTO OO0OpYZOBaHHS Ha
npuodperenue (Qmooporpaduyeckoro ammapara. AnmapaT ObUI CBOEBPEMEHHO IepenaH
nony4varemo. [Tocie ero oTrpy3ku 3aBoA0M-M3rOTOBUTENEM OBIJIO YCTaHOBIIEHO, YTO B JOTOBOPE
HC YKa3aHbl HAUMCHOBAHHUE OTACIICHUA OaHka u HOMEDP 0aHKOBCKOI'O cueTa 6OHBHI/IHLI. B otBert
Ha TpeOOBaHHE 3aBOJa COOOLIUTH CBOM IUIATE)KHBIE PEKBU3UTHI OOJbHMIIA M3BECTHUJIA, YTO HE
uMeeT CcOOCTBEHHOro cuera B OaHke, a ee¢ (PUHAHCOBOE OOCITY)XHMBAaHHUE OCYIIECTBIISETCS
dabpuxoii «3aps». Cama OONbHUIIA MOCTPOEHA 33 CUET CPEJCTB HECKOJBKUX HPEANPHUITHH,

16



MNPpUHHUMABIINX HOJICBOC YYAaCTHUC B €€ CTPOUTCILCTBC, MU HAXOAUTCSA Ha 6aJ1che Ha3BaHHOU
¢dabpuku. IlomydeHHBI ammapaT HE MOXET OBITh BO3BpaIlleH 3aBOJY, ITOCKOJIBKY YXKe
CMOHTHUPOBAH B CTALITMOHAPHOM IMOMCIICHHUU U UCIIOJIB3YCTCA AJIA 06CJI€I[0BaHI/I$I GOHBHBIX.

Ilo kakuM npuU3HaAKam MOKHO YCTAHOBHUTb, SIBJISIETCH JH 00JIbHMLIIA
OPUIANYECKHM JIMIOM?

K koMy M0kHO 3asiBUTH Tpe0oBaHHs 00 OmJiaTe MOCTABJIEHHOT0 000pyaoBaHus?

11. OnpenenuTh, MOXKHO JIM CUMUTATh TPaXIAHCKO-TIPABOBHIMU OTHOUIICHUS, BO3HUKIINE
MIPH CIICTYIOIIUX OOCTOSITEIbCTBAX, U IPUMEHSATHh K HUM HOPMBI TPaXKIaHCKOTO TTpaBa:

A.Ilpou3BOACTBEHHBI  KOOLEPATHB  «OJIEKTPOH»  IepeAal  aBTOTPAHCIIOPTHOMY
OPEANPUATHIO JUIL JOCTABKM B TOPrOBO-3aKyIIOYHBIM KoonepaTtuB «MepKypuil» CBOIO
IOPOAYKIHMIO - IapTHUI0 HACTOJIBHBIX AJIEKTPOHHBIX 4YacoB - Ha cymmy 200 TbIc. pyO. Ilpnm
IIPOBEPKE T'py3a Ha CKJIAJE MOIydaress BbISICHWIACH HEJOCTaya 3TOM NPOAYKLIHMU Ha cyMMy 30

pyo.

b.Hanagunk KOMIBIOTEPHOW TEXHUKM B HAYYHO-HCCIEAOBATEIbCKOM HHCTUTYTE
Kongapatiok 1o HeOpeKHOCTH BbIBEN U3 CTposi npuHTep ctouMoctbio 500 nomnmapos CIIA, a
TaKKe CTEp M3 MaMATH MEPelaHHOTO €My JUIi PEMOHTa KOMIbIOTEpa HH(OpMAIHIO O
pE3yiibTaTax 3KCICPUMCHTA, HAJd KOTOPBIM B TCUCHUEC HECCKOJIbKUX MCCALICB pa6OTaJI KOJIJICKTHUB
MHCTUTYTA.

B. OO6mectBo ¢ orpaHM4eHHOW OTBETCTBEHHOCTHIO «KOpYHI» 3aKIIOYMIIO JOTOBOp C
XO03PaCUETHBIM ILIEHTPOM «ODBpHKa» O Mepefade MOociIeAHEMY B 0O€3BO3ME3IHOE I0JIb30BAaHME
000opyIOBaHUs I TMPOM3BOJCTBA METAUIOM3ACHNM Ha o0y cymmy 820 ThIC.pyO.
Yupeaurens «KopyHaa» - MexaHMUECKUN 3aBOJ - BO3paxkasl MPOTUB OE3BO3ME3IHON mepeaaun
000pyI0BaHus U MOTPEOOBAT 3aKIIOYUTH JIOTOBOP apEH/IbI.

12.ITaBnoB BbInan cBoeil sxeHe [laBioBoOil pacmucKy B TOM, YTO OH HpU O(OpMIIEHUU
3aBelaHus Ha NPUHAJIEKALLEEe EMY UMYILIECTBO HE YIIOMSHET B HEM JIETEM OT CBOETO IEPBOIO
Opaka. UYepe3s roxg mocine ostoro IlaBmoB ymep. B ero 3aBemanuu, yA0CTOBEPEHHOM
HOTApUAJILHON KOHTOPOH, MpEeNyCcMaTpuBaioch, YTO BCE IMPHUHAJIEKAIIEE €My MMYIIECTBO OH
3aBenIaeT B PaBHBIX JOJSX OT mepBoro Opaka - 20-netHeit nouepu u 23-nmetHeMy cbiHy. [laBmoBa
o0Opartuiacek B CyJl ¢ ICKOM O MPU3HAHUU HTOT0 3aBEILAaHMs HEJeHCTBUTENBHBIM, CChUIASICh HA TO,
yTO IIpu ero cocraBieHuu [laBnoB Hapymmn cocrosBiieecss Mexay HuM U [laBnoBoi
COIIALLIEHUE, 3aKPETNIEHHOE BBIIAHHON UM PACIIUCKOM.

Kakue BO3MOXKHOCTH BKJIIOYAET CO/epKaHHE MPAaBOCMOCOOHOCTH TIpa)kAaH?
Hapymaer ju corsamenue, 3aKkjaoueHHoe Mexay cynpyramu Ilasiaosbimu, Hopmsel I'K o
npasBocnocodHocTu?

13.IrHaToB BO BpeMs MPOTYJIKH B MAPKE OKOJIO JOPOKKM HalIesl JaMCKYI0 CYMOYKY, B
KOTOpPOH HaXxOJWJIUCh JEHBIH, 30JI0TOE KOJbIIO, JaMCKHE Hapy4YHbIE Yachl U 3anucHas KHUxkKa. C
MOMOIIBIO 3aNMUCHOM KHMKKU VrHATOBY |yanock pa3bicKaTh BiaJeaully yTepsHHbIX Beei. Ero
okaszasiach KaproBa, nposxuBaroiasi B mpuropoiHoii 3oue Kuesa. IrHaToB JoymkeH ObUT CPOYHO
ye3kKaTb B KOMaHJUPOBKY, BPEMEHH Yy HEro ObLIO MaJlo, IOATOMY €My MPHILIOCH B3SITh TAKCH,
4yT0o0BI 0TBe3TH Beuu Kaprosoii. 3a npoe3n Ha Takcu oH 3arutatui 250 py6. Urnaros obpaTtuics
k KapnoBoii ¢ npocb0oil BO3MECTUTh €My pacxo[bl, MOCKOJIbKY OHHM CBSI3aHbI C BO3BPATOM
Benlell. KapnoBa Bo3MecTUTh pacxo/bl OTKa3aJ1ach.
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K xaxum ropuanyecknMm gaxkram oTHocsites Aeiicreust Urnarosa? Kakoe pemenne
HEe00X0AMMO NMPUHSATH 0 JAHHOMY ClIOpPY?

14. HuxonaeB Beian EBceeBy JOBEpEHHOCTh Ha TIOKYNKY MOTOIMKIA. EBceeB 3a0oien u
HE MOl JIMYHO HWCIOJHUTH TMpock0y HukonmaeBa. OH BbIJAI B MOPSAKE TEpeOBEpUS
JIOBEPEHHOCTh ApPOHOBY. DJTa JOBEPEHHOCTh ObLIa YAOCTOBEpEHA 3aM. TJaBHOTO Bpayda IO
XO03SUCTBEHHON YacTH OOJIBHUIIBI, B KOTOPOH Haxoauicsi EBcees.

Hukakux cBenenuit o ceoux neiicteusix EBceeB HukomaeBy He cooOmun. ApOHOB KyTHII
MOTOLMKN Juisi HukomaeBa, HO He MO L€HE, MPEBBIIIAONIEH YCTAHOBIECHHYIO B JJOBEPEHHOCTH.
Kpome Toro, BBISICHUIOCH, YTO KYIUICHHBIA MOTOIMKI mNpuHamiexan CaBHHY, OT KOTOPOTO
ApOHOB MMeIl JOBEPEHHOCTh Ha npoAaxy. HukonaeB oTka3ancs NpUHATh KYIUIEHHBIN I HErO
Motoruki. Torma ApoHOB oOpatwics B cyn ¢ TpeboBaHueM o00s3aTh HukomaeBa TpHUHSATH
MOTOLIMKJI U OIJIATUTh PACXOAbI, CBA3AHHBIE C €0 JIOCTABKOM.

Kakue mnpaBooTHOIIEHHS BO3HMKIM Mexay HukomnaeBbiM, EBceeBbIM M ApPOHOBBIM?
SABnsiercss mu CaBUH YYaCTHHKOM JaHHBIX MpaBOOTHoUIeHHH? Ybu TpeOoBaHHMS M B KaKOM
pasmepe MoIekaT yA0BIECTBOPEHUIO?

15.BapdonomeeBoit Ha mnpaBe COOCTBEHHOCTH MPUHAIJICKATO HECKOIBKO KapTHH
PYCCKUX XYIIOKHUKOB-TIEPESIBUKHUKOB. Bce KapTHHBI ObUIM B yCTAHOBJICHHOM TOPSJIKE
IMMPU3HAHBI U 3apCTUCTPUPOBAHBI KaK ITAMATHUKHU UCTOPHUU U KYJIBTYPHI.

[To mpockbe agMUHHUCTpAIMU XyJ0KECTBEHHOW ranmepen BapdoiomeeBa Hepeako
nepeaaBajga CBOM KapTHHBI B 3KCIIO3UIMM BPEMEHHBIX BbICTaBOK. OJHaXbl K HeH oOpartuics,
npuexaBunii u3 KueBa wuckyccTtBoBen ¢ mIpock0oi HampaBuTh JBe KapTuHbl B KueB B
pecTaBpallMOHHYIO MacTepckyro. BapdosiomeeBa oTkazamach OT 3TOro HpeasIOKEHHs, CKa3as,
YTO OHA CaMa 3aHMMAeTCs pecTaBpalueld KapTUH, XOTs HE HMeeT s JTOro HU
npodecCuOHaIbHOMN MOATOTOBKH, HU OIBITA.

O0ocHoBan Ju orka3 BapdoJiomeeBoii nmepeaar, KapTHHBI AJsl pecTaBpanuu?
Bnpage Jin 0Ha camMa pecTaBpHMpPOBATh KapTHHBI?

Bonpocs! 1151 06cyxaeHus:

[.Ilpenmer rpaxaaHCKOro mpasa. [pakIaHCKO-IIPaBOBOM METOJ PETYIUMPOBAHMS
00IIeCTBEeHHBIX OTHOIIEHUH. OTrpaHUYeHHe rPaXKAAHCKOTO MpaBa OT CMEXKHBIX ¢ HUM OTpaciien
Ipasa.

2. IlonsTHE rPaKJaHCKOTO 3aKOHOJATENIBCTBA U €70 COCTAaB.

3.I'paxxnane (pusnueckue JU1IA) KaK CyOBEKTHI TPaXKJaHCKOTO npasa.
[TpaBocriocoGHOCTH rpaxaaH. JleecmocoOHOCTh rpaxaan. [IpusHaHue rpaxaaHuHa 0e3BECTHO
OTCYTCTBYIOIIUM, OOBsIBIEHHE ero ymepmuM. [lpeanpuHuMarenbckas —JIesSTEIbHOCTh
rpakJIaHUHA.

4.Ilonsatue caenku u ee Buabl. DOpMbI CAEIOK.

5.0cHOBaHUS HENEUCTBUTENBHOCTH CIIENOK.

6.JI0BEpEeHHOCTH U €€ BUJBI.

9.IloHsATHE W BUBI 0053aTENbCTBA.

10.ITonsiTie moroBopa u €ro coaepkaHue. Buabl 10roBOpoB.

11.ITopsinok 3akitoueHuUsi, U3BMEHEHUSI U PACTOPKEHUS JOTOBOPOB. 12.IlonsiTue mpasa
COOCTBEHHOCTH.

13.0OcHoBaHMs BO3ZHUKHOBEHUS MpaBa COOCTBEHHOCTH.

14 IIpeanpruHUMATENBCTBO U MPEAIPUHUMATEIBCKOE IPABO.
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15.ITpaBoBoe perynupoBaHHE 3alUThl NPEANPUHUMATEIBCKOW MAESITEIBHOCTH M IIpaB
MpeaIpUHUMATENIEH.

Tema 2.3 3amura npas noTpeouTeIei.
Heasb: wu3yueHue HOPM  JCHCTBYIOLIEIO  3aKOHOJATEILCTBA,  PETYIUPYIOLIUX
COOTBETCTBYIOIIME MpaBa MOTPEOUTEIS.

Teoperuveckast 4actb: OTHOIIEHUS B O0O0OJACTH 3alIUTHI TpaB MOTpeOUTENCH
peryiaupytorcs I'paxmaanckuM kojekcoMm Poccuiickoit denepanuu u denepalbHbIME 3aKOHAMH,
a TaKXKe WHBIMH HOPMATHBHBIMM TPaBOBBIMH  akTaMH. CHeIHaIbHBIM  3aKOHOM,
PErIaMeHTHPYIOIIUM OTHOIICHHS, BOSHHKAIONINE MEXKIY MOTPEOUTENSIMUA U MPOJaBIaMU TPH
MIpoJIayke TOBApOB, sBIisieTcs 3akoH PO "O 3amure npaB nmoTpeduTeneit'.

[IpaBoBOE perynupoBaHHE OTHOIIECHUH C y4acTHEM MOTPeOUTENel MPU3BAHO HE TOJIBKO
pEerJIaMeHTHUPOBAaTh MEXaHM3M BO3HUKHOBEHHS M OCYIICCTBJICHHS UX B KaueCTBE TPaKTaHCKHUX
MPaBOOTHOLIECHUHN MOCPEJACTBOM HOPM T'PakJIaHCKOTO 3aKOHO/AATENbCTBA, HO B COOTBETCTBUU C
OCHOBHOM CBOEH 3a/iaueil yCTpaHsTh MPaBOBBIC MOCIEICTBUS HApYIICHUH IpaB MOTPEOUTENCH,
BO3HHUKAIOIIUX B paMKaX 3THX MPaBOOTHOIICHHWM, M BOCCTAHABIMBATH HAPYIIEHHOE COCTOSHUE
TaKKe TpPH TIOMOIIM HOPM HMHBIX OTpaciie 3aKOHOJAaTeNIbcTBA. HECOMHEHHO, YTO HOPMBI
FPKIAHCKOTO TpaBa MMEIOT TOCIOJICTBYIOIIEE IIOJOKEHHE B Mpolecce IMPaBOBOTO
PETYJIMPOBAHMS OTHOIICHUHN C Y9aCTHEM IMOTPEOUTENICH, TTOCKOJIBKY OHU CKJIAJBIBAIOTCS MEXKTY
IOPUJIMYECKA PABHBIMH TOTPEOUTENEM W €ro KOHTpareHTaMu (M3TOTOBUTENb, HCIIOIHHUTEIb,
MPOJIaBell) M HOCAT TPaKIAHCKUU XapakTep. TeM HE MEHee NPEICTaBIICTCS BaKHBIM JIJIs
ompejeneHuss O0COOCHHOCTEW 3aKOHONATeNbCTBA B JIAHHOH cdepe yYHUTHIBaTH  POJb
COOTBETCTBYIOIIIMX HOPM  NPEANPUHUMATEIBLCKOT0,  aJIMHUHUCTPATHBHOTO, T'PaKIAaHCKO-
MPOIIECCYaTbHOTO,  MYHHMIIMIAIBHOTO, YrOJOBHOTO TMpaBa, ©0€3 KOTOPBIX IPaBOBOE
PETYJIMPOBAaHKME 3aIMTHI IMPaB MOTPEOUTENIC HEBO3MOXKHO BOOOIE, TaK KaK HOPMBI KaXJaou
OTpAaciy BBHINIOJIHSIOT COOCTBEHHBIC 33J1a4ul JJIA €IUHOM IIeJIM - 3allUTHI 3THX TpaB. Hampumep,
PO  HOPM TPEANPUHUMATEILCKOrO IpaBa (€CliM paccMaTpWBaTh €ro KakK OTpacib)
YCTaHABJIMBAIOT IIPaBOBOE OOECIeYeHHE KauyeCTBa TOBApOB, pabOT M YCIYT, YTO camo IO cede
ABIIIETCS. ONpPENEICHHONW TrapaHTHed YCHEIIHOM pealu3ali TpaBa ToTpedutens Ha
0e30macHOCTb ToBapa (padoThl, YCIYTH.

Crneunpukoit JeiCTBYIONIErO0 3aKOHOAATENhCTBA O 3alllUTEe MpaB MOTPEOUTENEH,
COCTOSIIIIETO M3 COBOKYITHOCTH HOPMAaTHUBHBIX TIPABOBBIX aKTOB, KOTOpPBIE HOCST pPa3HO
OTpaciIeBOM XapaKTep, MOKHO CUUTATh BBIJIEJIEHUE €r0 B KAUYECTBE CIELHATIbHON KOMILJIEKCHOM
OTpaciu 3aKOHOJIaTEIhCTRA.

Bonpocsl 1151 00cy:KIeHUs:

1.ITpaBoBo€ peryiaupoBaHue MOBEAEHUS MOTPEOUTENEN Ha PhIHKE.
2.IlpaBa notpebuTENEH.
3.ITopsttok ¥ cIOCOOBI 3aIIUTHI TPaB MOTPEOUTEICH.

Tema 2.4 IIpaBoBoe peryiupoBaHue 00pa3oBaTeIbHOM AeATEJIbHOCTH.

Heab: wu3ydeHue HOpPM  JEHCTBYIOUIETO  3aKOHOJAATENIbCTBA,  PErYIMPYIOLIUX
o0pa3oBaTesbHbIE TPAaBOOTHOIICHUSI.

TeopeaneCKaﬂ YaCTb: BCC IPABOOTHOMICHHS, BO3ZHUKAIOIINE HAa OCHOBE HOPM IIpaBa

MEXy CyObEeKTaMU CHUCTEMbl 00pa30BaHUS, XapaKTEPU3YIOTCS TaKUMHU ke yepTramu. B To xe
BpeMs JJIsl HUX CBOMCTBEHHA U CBOS Cclielu(pUKa.

19



OOpa3oBarenbHble NMPABOOTHOIIEHUSI B COOCTBEHHOM CMBICIE CJIOBa (IMPEHUNHOHHBIC
MIPABOOTHOLIEHUS )-0COOBIA BHJI OOIIECTBEHHBIX OTHOIICHUN, BO3HUKAIOIIMX HAa OCHOBE HOPM
00pa30BaTeNLHOTO TpaBa MEXIY OOyJaromuMMHCS (MO WX 3aKOHHBIMH NPEACTABUTEISIMH),
00pa30oBaTeNbHbIM YUPEKICHUEM U MEeAarorndyecKuMu pabOTHHUKAMU B CBSI3U C OpraHu3alluei,
yIpaBIEHUEM M OCYLIECTBICHHEM OOpa30BaTeNbHONW JEsITeIbHOCTH (00pa30BaTEeNbHOTO
mpolecca) OMPENeICeHHOIO YPOBHS M HampaBlieHHOCTH. KOMUTOpHBIE NMPaBOOTHOILIEHUS- BCE
UHBIC TPaBOOTHOIIEHHs B cdepe 00pa3oBaHWs, CKIAAbIBAIOIIMECS] Ha OCHOBE HOPM
aMUHHCTPATUBHOTO, TPaXXJIAHCKOTO, TPYyIOBOro, (PUHAHCOBOrO W HHBIX OTpacieil mpasa,
OTIOCPEIOBAaHHO O0ECIEUMBAIOUINX IPOLECC U Pe3yiabTaT 00pa3oBaTEIbHON NEATEIBLHOCTH, B
1esnoM (PyHKIMOHUPOBAHUS BCel CHUCTEMbI 00pa30BaHMs B COOTBETCTBUU C €€ IJIaBHOM 1ENbI0 U
00IIECTBEHHO-TOCYTAPCTBEHHON 00pa30BaTeIbHON MOIUTHKOM

Kak u Bcsikoe npyroe mnpaBOOTHOILEHHE, MO CBOEMY COCTaBY OHO CKJIAJbIBAeTCS M3
00BEKTa, CYOBEKTOB M COJICPIKAHMS.

OcHoBHBIMU 00BEKTaMU 00Pa30BATEIHLHOTO MPABOOTHOLIECHUS BBICTYIIAIOT:

a) couepkaHue, 0O0bBEM, YpPOBEHb H XapakTep MNpuoOpeTaeMbIX O00ydaromuMcs
(ygammmucsi) W TmepenaBaeMbIx oOydaronmuMmu (miegaroramMu) B XoAe 0oOpa3oBaTeIbHOM
JesTeIbHOCTH (00pa30BaTeIbHOM IMPOIECCE) WM NpPU OKa3aHWU 00pa3oBATENBHBIX YCIYT
3HaHUW, yMeHu#, HaBbIKOB (3YH), cooTBeTCTByIOmUX TpeOOBaHUSAM TOCYIapCTBEHHOIO
00pa3oBaTeNLHOTO CTaHIapTa U 00pa30BaTENbHBIM IPOTPaMMaM COOTBETCTBYIOIIETO YPOBHS U
HAIpPaBIEHHOCTU 00pa30BaHUS;

0) ycioBusi, 00ecTIeunBarOIINe Ka4ecTBO U AP(HEKTUBHOCTL 00pPa30BaTEILHOTO MPOIIeCCa,
T.e. yueOHOW pabOTHl caMOro Yydaierocs, TpyJda T[egarora, OpraHu3almuud Yy4eOHO-
BOCIMTATEIBHOTO MIPOLIECCA CO CTOPOHBI 00Pa30BaTENbHOIO YUPEKICHUS U JIp.;

B) KayecTBO OOYYEHHs, BBIpa)kalolieecss B COOTBETCTBHHM YCTAaHOBIECHHBIM IPABOBBIM
TpeOOBaHUSAM IPOLECCY U pe3yJbTaTaM Y4eOHOW paboThl yJalIMXCs U MeJaroruaeckoMy TPYAY
yuutens (MpernogaBaTeis);

I) Ka4ecTBO BOCIUTATENBHOW JIEATENLHOCTH, BBIpaXaromieecs B 00ECIeYeHUU
COOTBETCTBUS COJICP)KAHUSA M XapaKTepa TaKUX JHMYHOCTHBIX YEPT YYalluXCs, B YACTHOCTH, UX
COLMAIBHO-IIEHHOCTHBIX M TPAaBOMEPHO HAIPABICHHBIX OPHUEHTAIM M YCTAHOBOK, KOTOPHIE
COOTBETCTBOBAJIM Obl JOMUHHUPYIOUIMM B OOIIECTBE MO3UTHUBHBIM MOpAJIbHBIM IEHHOCTSAM U
HOpMaM, BBICTYTAIONIMMHU CBOCOOPA3HBIMH «CTaHAAPTaAMU» BOCITUTAHHOCTH TPaXKTaHUHA.

CyOBexkTsl 00pa3oBaTelbHBIX IPABOOTHOIIEHUH — YYaCTHUKH 00pa3oBaTeIbHOIO
mpolecca, BCTyMaroIIMe Mexay co0oli B MpaBOBYIO CBS3b Ha OCHOBE TOTO MM HMHOIO
HOPMAaTHBHO-IIPABOBOT'0 aKTa. 37€Ch HYXKHO UMETh B BUY, UTO HE BCIKUI YYaCTHUK U HE BCEra
CTaHOBUTCSA CYOBEKTOM KOHKPETHOTO BHJIA TPABOOTHOIICHHI, TOYHEE CKa3aTh, B OJHOM CITydae
YYaCTHHK 00pa30oBaTEIbHOIO Mpolecca BBICTYNAaeT CyObEKTOM MPAaBOOTHOLIEHHS, B JPYroM
TaKOBBIM HE sBJsieTcsl. Tak, yduTesb, BEAYIIUNA YPOK, SBISIETCS, C OJJHOW CTOPOHBI, CYOBEKTOM
00pa30BaTENIbHOTO OTHOLIEHHWS B TOM CMBICIE, YTO HAyaJlo U OCYIIECTBICHHUE €ro
NEeIarorMYeckoi JIeSITeTbHOCTH OIMOCPEI0OBaHa COOTBETCTBYIOIIUMH HOPMATHBHO-TIPABOBBIMHA
akTaMM (OH ObUT HNPUHAT Ha pabOTy MO NMPHKA3y WM MO KOHTPAKTy, MOJydaeT 3apaboTHYIO
IJ1aTy B COOTBETCTBUHU CO CBOEH KBaIM(UKaLMOHHON Kareropueil u T.4.). C Apyroi CTOpPOHBI,
HEMOCPEACTBEHHBIH TMeJarornyeckuii Mpolecc, CBA3aHHBIA C BBIOOPOM U NPUMEHEHHEM
[earoroM COOCTBEHHBIX crienupuueckux GopM, METOJO0B U METOJAUUYECKUX MPUEMOB O0yUYEHUS,
COIPSDKEHHBIN C MCIOJIb30BAaHUEM U PA3IMYHBIX MCHUXOJOTUYECKUX MPUEMOB, YCTAHOBJICHHUEM
MIeIarOTMKO-TICUXOJIOTHYECKINX ¥ HPABCTBEHHBIX OTHOIICHWH C yYEHHKAaMH, HETIOCPEICTBEHHO
HE periiaMeHTHPYETCs] HOPMAaTUBHBIMH MPABOBBIMU aKTaMU. B JTaHHOM cilydae Meaaror JIMIIb
OpUCHTHpYETCS Ha Hambojiee OOIIME TPHHIMWIBL, [EIH, TOJOKEHUS W  HOPMBI,
npenycmotpennbie Konctutynueit PO, HantmonansHo#t qokTpuHOM oOpa3oBanus B Poccuiickoit
®enepannn, 3akoHoM PO «O6 0b6pazoBaHum».

Bce cyObexThl 00pa3oBaTeibHBIX OTHOLIEHWH MOTYT OBITh B TPYIIBI MO Pa3iIMYHbIM
kputepusM. OgHako Hanbosee 1eaecoo0pa3HbIM mpeacTapisercs AuddepeHnnanus CyobeKToB
Ha MHIUBUAYyaJbHbIE (YUYEHHUK, Y4YUTEIb, CTYIEHT, AUPEKTOp (PEKTop) 00pazoBaTeIbHOTrO
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YUPEXKACHUSI) U HHCTUTYHHOHATbHBIS(0OpAa30BaTEIbHBIC YUPEKACHUS, UX MOApa3aesICHUs,
OpraHbl yrpaBieHHus oOpa3oBaHueM U T.1.). Ho, BO BCSIKOM ciydae, TJIaBHOW MX FOPUIAYECKON
XapaKTEPUCTUKOM, BbIpaKarollel UX UMEHHO MPaBOBOE KAYECTBO, T.€. UMEHHO KaK CyOBEKTOB
00pa3oBaTeNbHbIX MPABOOTHOIICHUHN, SIBISIETCS HUX MPaBOCYOBEKTHOCTb— MPETyCMOTpPEHHAas
HeﬁCTBYIOIHHM 3aKOHOJaTCJIbCTBOM CHOCO6HOCTB HHIAWBUAYAJIBbHBIX W HMHCTUTYHHOHAJIIBHBIX
Y4aCTHUKOB 00pa30BaTeNIbHBIX OTHOLICHHM ObITh HOCHTENIEM 00pa3oBaTelbHbIX CyOBEKTUBHBIX
IOPUIMYECKUAX TpaB M IOPUAMYECKUX OOs3aHHOCTEH. VIMEHHO cojaepkaHHe U OCOOECHHOCTH
MpaBOCYyOBEKTHOCTH TOTO WM HHOTO YYacTHHKa 0Opa3oBaTeNIbHBIX OTHOIICHUH B
3HAYUTENIBHOM, €CITM HE B OMPEACIISIONICH, CTETICHH 00YCIIOBIMBACT U CIICIIU(PHUKY WX TIPABOBOTO
cTaTyca, 0 4ueM 0oJjiee mogpoOHO TOBOPUTCS B MOCIEAYIOUINX IVIaBaX HACTOSIIETO MOCOOUS.

Bomnpoce! pi1s1 00cy:KkaeHus:

1.Cucrema obpazoBanusi.

2.OCHOBHBIC UCTOYHHUKH 00Pa30BaTEIILHOTO MTPABA.
3.IIpaBa oOy4aronmxcs.

4.0053aHHOCTH 00yYAIOIINXCS.

5.0cHoBHbIE IIpaBUJIa TIOBEJIEHUE B chepe 00pa3oBaHUs.

Tema 2.5 CeMeiliHoe IPaBO M HACJIEICTBEHHOE NIPaBo.
Heab: u3yyeHre HOPM JICHCTBYIOIIETO 3aKOHOJATENBCTBA, PErYIUPYIONINX CeMeiiHOe U
HACJIEJICTBEHHOE MPaBO.

Teopernueckass 4acTb: B cooTBeTcTBUU € 4. 2 cT. 7 u cT. 38 Konctutyuuun PO B
Poccuiickoii @enepanun obecrieynBaeTcsi TOCYJapCTBEHHAs MOAJIEPKKA CEMbU, MaTEpUHCTBA,
OTLOBCTBA U JETCTBA, CEMbs HAXOJIUTCS MO/ 3alIMTON rOCy1apCcTBa.

BbpauyHo-ceMeiliHble OTHOLIEHUS PETYIUPYIOTCS CEMEMHBIM 3aKOHOAATEIBCTBOM, KOTOPOE
HAXOJHUTCS B cOBMecTHOM BeaeHuu Poccuiickoit @enepanuu u cyobektoB PO. J10 03Hauaer,
YTO B COCTaB CEMEHHOT0 3aKOHO/IATEIILCTBA BXOIAT HE TOJIBKO (pe/iepabHbIe 3aKOHBI, OCHOBHBIM
u3 KoTopeix siBnsieTcss CemeitHbiii kogekc Poccuiickoit @enepannu (nanee — CK P®), Ho u
3aKOHBI CyObEeKTOB PO.

[Tpu 3TOM HOPMBI CEMEHHOTO TpaBa, cCoAeprKaliuecs B 3aKOHaX CyObeKTOB PD, nomKHBI
cootBeTcTBOBaTH CK P®.

K uMyIliecTBEHHBIM U JIMYHBIM HEMMYLIECTBEHHBIM OTHOLIEHUSM MEXAY YJIeHaMU
CEMbHM, HE YpPEryJHMPOBAHHBIM CEMEWHBIM 3aKOHOJATEIILCTBOM, IMPUMEHSIETCS TPakIaHCKOE
3aKOHOJIATEJIbCTBO IOCTOJIBKY, IIOCKOJBKY O3TO HE IPOTUBOPEUYUT CYLIECTBY CEMEMHBIX
OTHOUIEHHUM.

Cornacuo ct. | CK P® perynupoBaHue CeMEHHBIX OTHOUICHHH OCYIIECTBISETCS B
COOTBETCTBUU C NPHUHIMIIAMHU JTOOPOBOJBLHOCTH OpayHOTO COI03a MYKUYMHBI M KEHIIUHBI,
PAaBEHCTBA IIPaB CYIIPYTOB B CEMbE, Pa3pelIeHUsT BHYTPUCEMEWHBIX BOIIPOCOB II0 B3aUMHOMY
COTJIaCHI0, TPUOPHUTETA CEMEHHOr0 BOCHUTAHUsA JeTed, 3a00Thl 00 WX OJAroCOCTOSHUU U
pa3BUTUH, 0OeCTIeYeHHs] MTPUOPUTETHOM 3alUTHl MPAaB U MHTEPECOB HECOBEPIICHHOJETHHUX U
HETPYAO0CIIOCOOHBIX YIEHOB CEMBH (II. 3).

3anpemiaroTces ar00bie GOPMBI OTPaAaHUYEHHUS TIPAB TPa)JAaH MPHU BCTYIUICHUU B Opak U B
CEMEMHBIX OTHONIEHUSIX MO MPU3HAKAM COLUHMAIBHOM, pacoBOW, HAIIMOHAIBHOM, SI3IKOBOW HIIH
penurno3Hoi npuHauiexHocTH (1. 4 ct. | CK PO).

HacjiencrBeHHoe npaBo sBIsS€TCS MOJOTPACIBIO TPAXKIAHCKOTO MpaBa U MPEICTABISET
co00i1 COBOKYIMMHOCTh HOPM, PETYIHUPYIOIIUX TpoIecc IMepexoaa mpaB U o0s3aHHOCTEH
YMEPIIIETO TpaKJaHWHA K JAPYTUM JiniiaM. HaciencTBeHHOe MpaBoO TECHBIM 00pa3oM CBSI3aHO C
MPaBOM COOCTBEHHOCTH TpaXkJaH, MOCKOJIbKY HacleOBaHHEe — OJHa U3 (opM peamusanuu
rpakaaHaMd MPABOMOYMS IO PACHOPSIKEHUIO CBOUM HMMYIIECTBOM M OJIHO W3 OCHOBaHMM
BO3HUKHOBEHUS IIPpaBa COOCTBEHHOCTH.
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Hopwmsl, perynupyroniye HaciaeACTBEHHbIE OTHOLIEHUS, COAEpKaTca B yacTu TpeTheit ['K
PO®.

ITon macnedosanuem nOHMMAETCS NEPEXOJ UMYLIECTBA yMEpIIEro (€ro HacielCTBa,
HACJIE/ICTBEHHOI'0 MMYIIECTBA) K JPYIMM JIMIAM B HOPS/IKE YHUBEPCAIBHOIO MPaBONPEEMCTBA
(m. 1 ct. 1110 T'K P®). B cocraB HacnencTa («HaAClIeICTBEHHOM MacChl») BXOJSAT BEIU, HHOE
UMYIIECTBO, B TOM YHCJIE€ HMMYIIECTBEHHbIE IIpaBa M OOS3aHHOCTH, 3a MCKIIOUCHHEM TeX,
KOTOpBIE HEPa3pbIBHO CBS3aHHBI C JIMYHOCTBIO HacjenoaaTesns (IIpaBo Ha aJUMEHTHI, IIPaBO Ha
BO3MEULICHUE BpEJa, NPUYMHEHHOIO JKM3HM WM 3J0POBBIO TpaXkJaHWHA, a TAKXKE IIpaBa U
00513aHHOCTH, NIEPEXO KOTOPBIX B IOPSIKE HACIECIOBAHUS HE AOIIYCKAETCS 3aKOHOM).

HacnennukaMy SBIAIOTCSA JIMIQA, yKa3aHHBIE B 3aKOHE WM 3aBEILAHUM B KadyeCTBE
NPaBONPEEMHUKOB HacienonaTens. HacienoBaTs MOkeT M1000i CyOBEKT IpakIaHCKOTO MpaBa:
IpaXJIaHUH, IOPUIUYECKOE JIMLO, TOCYAApCTBEHHOE WJIM MYyHHMLHMIIAIbHOE 0Opa3oBaHUeE.
['parxnane u rocyaapcTBEHHbIE 00pa30BaHUs MOTYT OBITh HACIETHHUKAMH KaK IO 3aKOHY, TaK U
1o 3aBemanuto. [IpuyemM BO3MOXKHOCTD I'pakJJaHMHA HACJIE0BaTh HUKOUM 00pa30M He 3aBHCUT
or obbema ero paeecnocoOHocTu. FOpuauueckue nMIa MOTYT BBICTYNAaTh B KadyecTBE
HACJICIHUKOB TOJIBKO B TOM CJIy4ae, €CJIM B UX II0JIb3Y COCTABIICHO 3aBEILaHNUE.

I'K P® yerko ompenenser Kpyr JMI, KOTOPbIE MOI'YT IIPU3BIBATHCS K HACJIEIOBAHMIO.
IIpesxxne Bcero 3T0 rpakJaHe, KOTOpbIE HaXOAATCA B JKUBBIX B JIEHb OTKPBITHS HaclI€[CTBa, a
TaK)Ke 3ayaTble NpPHU JKU3HU HACJIENOAATeNs] M POAMBIIMECS MXUBBIMHU YK€ I0CJIE OTKPBITHA
Hacieactpa (1. 1 cr. 1116 'KP®D).

Kak B mnpexnem, Ttak u pgeuctsytomieM ['K P® coxepxarcs HOpMBI O JHIax,
OTCTpPaHsAEMBbIX OT HACJI€ZJIOBAaHUS NP ONPEACICHHBIX 00CTOATENbCTBAX. TaKue JIua UMEHYIOTCS
HEJOCTOMHBIMU HAaCJIEeIHUKAMU M MOJApa3JeNAoTcsd Ha JBe kareropuu. K mepBoil oTHocsATcs
JMIla, HE HMEIOIIME IpaBa HacjleloBaTh, a KO BTOPOHM — JIMIA, KOTOpPblE MOTYT OBITh
OTCTpPaHEHbI OT HACJIEJJOBAHUS CY/IOM.

B cBoto ouepens snna, He UMEIOLIME [IpaBa Hacleao0BaTh, npeacrasieHsl B 'K PO (cT.
1117) mBymsi rpynmamu CcyObeKTOB. B mepByr0 BKIIOUEHBI TpakaaHe, KOTOpbIE CBOMMH
JNEUCTBUSAMHU CHOCOOCTBOBAIM MJIM MBITAJIUCH CIIOCOOCTBOBATh IMPHU3BAHUIO HMX CaMHUX WU
OpYr'uX JIML K HAcjel0BaHUI0 JHOO CIOCOOCTBOBAJIM WM MBITAINCH CIOCOOCTBOBATh
YBEJIMUEHUIO NPUUYUTAIOLICHCS UM WM JPYrMM JIMLAM J0Ju Haciaeacrtsa. Ko BTopoil rpymnne
OTHECEHBI POJUTEINH, JUILIEHHbBIE POAUTEILCKUX MIPaB U HE BOCCTAHOBJIEHHBIE B ATHX NpaBax Ko
BPEMEHM OTKPBITUS HACIIEACTBA.

K uncny nun, KoTopele MOTYT OBITH OTCTPAHEHBI OT HACJIEIOBAaHUS CYAOM, OTHOCSTCS
TpaKAaHe, 3JO0CTHO YKIOHSBIIMECS OT BBIIIOJIHEHUS JIEKAaBIIMX HAa HUX B CUJIYy 3aKOHaA
00s13aHHOCTEH 1O COJIEPKAHUIO HACIIEI01aTeNs.

B I'K P® 3akperuisgercs: ABa OCHOBaHMsI HACIEIOBAaHUS: 3aBEIIAHUE U 3aKOH.

Bonpocs! 1151 00cykIeHus:

1.OcHOBHBIE NpaBUia HACJIECJOBAHMS U IMOPSJOK 3allUThl HACIEACTBEHHBIX mpas. 2.Ilopsagok
3aKJII0ueHus Opaxa.

3.Pacropxenue Opaxa.

4.VImyniecTBeHHbIE U IMYHbIE HEUMYIIIECTBEHHBIE ITpaBa CYIPYIroB.

5./10rOBOpHBIN PEXKUM UMYIIECTBA CYIIPYTOB.

6.PoauTenu u 1etu: mpaBoBbIE OCHOBBI.

7. YcwinoBnenue (yaouepenue). Oneka v moneunTeNbCTBO.

8. CemeitHbIl KOoHeKC PO.

Tema 2.6 Tpynosoe npaso.

Henab: OcHoBbI TpyaoBoro mpasa. [IpaBoBoe perynupoBaHHE 3aHATOCTH HACEIECHUS U
TpyAoBble 10roBopa. MHCTUTYTHI pabodyero BpeMeHU U BPEMEHHU OT/IbIXa U MX PEryJHupOBaHUE.
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TpYI[OBaH JUCHUIIJIMHA U €€ OGCCHG‘-IGHI/IC Ha MpCANpUATUH. MaTepI/IaJILHaH OTBECTCTBECHHOCTH
CTOPOH JIOTOBOpA.

TeopeTuueckasi 4acTh: 3aKOHUMTE HUKE MPHUBEIACHHBIC ONPEIC/ICHHS I OTBETHTE HA
BOIIPOC:
BE30MACHBIC YCITTOBHSI TPYIIA + v v eveneseneneseteneesenenseseneneeseneneaseneneasenenns
BE3PA0OTHBIMU SIBIISTEOTCS . ...ttt eetenteeteeneeteenteneeaneeneeteeneententeeneenaennens

B wuckiroueHue w3 oOmIero MmpaBuiia O BO3pacTe JIMI, C KOTOPBIMH JIOIMYCKAeTCs
3aKJIFOYCHHE TPYJIOBOTO JOIOBOPA, B OPraHU3aIUsIX KUHeMarorpaduu, Tearpax, TeaTpalbHbIX U
KOHILIEPTHBIX OpTraHW3alUsIX, [UPKaX, C COIJacus OJHOrO0 U3 pomuTeiel (ONeKyHa) W
pa3puiCHud OpraHa OICKW W HOINCYUTCIbCTBA, JI y4aCTUd B CO3JaHHUU U (I/IJII/I) HUCITOJIHCHUU
(PKCTIOHMPOBAaHMK) TPOU3BEACHHUI Oe3 yiiepda 370pOBbI0 W HPABCTBEHHOMY Pa3BUTHIO
JIOIYCKAeTCst 3aKJIFOUCHHE TPYIOBOTO JI0rOBOpa c
R0 013 S
B KOMHCCHIO TIO TPYZTOBBIM CITOPAM BXOJIST .« v eteneeeeneneenananeanenenennenenennns

B coOTBETCTBHM C TPYIOBBIM 3aKOHOAATESILCTBOM OILIaTa TPyAa pabOTHHKA B
HATypaJIbHOH (pOpMe TOIMyCKaeTCs, IPU YCIOBUH, YTO B ICHEKHOU (hopme OyeT BHIIIIAY€HO HE

B cootBercTBuM ¢ TpynoBeim kogexkcom P® nonsitue 3apaboTHas miarta (oriata Tpyaa
PAOOTHHKA) BKITFOUACT B CEOM. .. uvtenreeenreereenniieanaeeneannaanns
Brimutara 4acTH 3apaboTHOM IUIATHI B HaTypajabHOU dbopme
D110 1) 2T ¢

I'paxnane, KOTOpPHIM B YCTAHOBIIEHHOM TMOpPSIIKE OTKa3aHO B MPU3HAHUU UX
0e3paboTHBIMH, WMEIOT MPaBO Ha IOBTOPHOE oOOpalieHHe B TEPPUTOPHAIBHBIC OpraHbI
OenepallbHON CITyXKObI O TPYAY W 3aHATOCTH [UIsl PEUICHHS BONpoca O MPU3HAHUU HX
OC3PAOOTHBIMU TEPEC3. .. eeutenteentententeeneenseaneeneenneeneeneennenns

I'paxnanuH mpusHaercs 0e3pabOTHBIM B cily4yae, €CIH TEPPUTOPHAIbHBIE OpTraHbl
®enepalibHON CaykObl MO TPYAYy U 3aHATOCTH HE CMOIJIM IPEAOCTaBUTh €MY IOAXOJSIIYIO
PAOOTY B TEUCHHUEC. .. eeeeneeneeeeeeneeeteaneateateeneeaeeneanann

Jns nuua, 3apeructpupoBaHHOro B opraHax denepanbHOW ciy:kObl 1O Tpyay H
3aHITOCTH B Lemsx MOUCKa MOAXOAIIEH paboTHl, CUMTAETCS
L0000 D101 (<) S

3apalboTHas TJIaTa TOKHA BBITTAYMBATBC . .. v uvveenreenneennneennnennnnns

He3zaHATOCTB rpask1aH HE MOYKET CIIY)KMTHb OCHOBAHUEM ....euuvenrennennennennennne.

OO6s3aHHOCTH 110 OOecreueHnI0 0e30MacHbIX YCIOBUN M OXpaHbl TPy/Aa B OpraHu3aluu
BOBJIATAROTCS HA. e e utenteete et et et et et et e ae et e e et eeenaeeaeens

OmnacHbIN TPOU3BOJACTBEHHBIM PAKTOP. .. vvveereereenreanneennneannnn.

[leprion HaxoxmeHuss pabOTHHMKA B OTIyCKe 0e3 cOoXpaHEeHHs 3apabOTHOW IUIaThl B
OOIIUN TPYTOBOM CTAK PAOOTHHKA. . .vveureenerenneennneenneanneennnnnn

[Tepuonpl HaxoX/IeHUST paOOTHHKA B MPEJOCTABIIAEMBIX IO €ro Mpockde oTmyckax 0e3
COXpaHEHHUs 3apabOTHOM IUIaThl B CTaX pabOTHI, JAIONIMH MpPaBO HAa €XKErOJHBI OCHOBHOM
OTUTIAYMBACMBIN OTITYCK .« .. euventeneentenneaneeneenneaneennennn

[TuceMeHHBIH AOroBOp O MOJTHOH MaTepHaHLHOﬁ OTBETCTBEHHOCTH MOJKET OBITh
3aKJIKOYCH C pa6OTHI/IKaMI/I, JAOCTUTIHUMH BO3PACTA. ... .oviiiiiiii i

Ilo xenaHuio paGOTHI/IKa CBCPXYypOUYHas pa60Ta BMECTO IIOBBIIIICHHOM OILIaTHl MOXKET
KOMIICHCHPOBATHCA mpeaoCTaBJICHUEM

[To oOmemy mpaBuy OOmMIA pa3Mep yIAepKaHUN MPU KaKIOW BBILIATE 3apaboTHOM
TUJTATBI HE MOYKET TIPEBBIIIATD . . . e enteeeenteteeneenteneeeneenneaneennennen
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[lo obmemy mnpaBwily NOpu yAEpKaHHMM M3 3apaOOTHOM TIATBl MO HECKOJIBKHM
UCTIOJIHUTENIBHBIM ~ JIOKyMEHTaM 3a pPAa0OTHUKOM BO BCAKOM CIyyae JOJDKHO OBITh

COXPAHEHO.............

[IpaBo Ha mONy4YeHUE EXKEMECSYHO 3apabOOTHOM IUIaThl HE HUXKE YCTAaHOBJIEHHOI'O
benepaabHBIM 3aKOHOM MUHUMAaJIbHOI'O pasmMepa rapaHTupyeTcs
PAOOTHHKY . ...vvveenreeneanneennnnnnnn

[Tpu HeBBIMOTHEHUH PAOOTHUKOM HOPM TpyJa (HODKHOCTHBIX O0S3aHHOCTEH) 1O BUHE
pabGotonares, orJara Tpyza paOoTHHKA IIPOU3BOUTCS B
PABMEPE. .. euviiiiiitiit e

[lpy  HeBbIMONIHEHMM PaOOTHUKOM HOPM  TPYAd, HEUCIOJIHEHUH  TPYHOBBIX
(TOIKHOCTHBIX) 00SI3aHHOCTEH 1O CBOEW BHHE, OIUIaTa HOPMHUPOBAHHOM 4YacTH 3apaboTHOM
TUTATBI TIPOMBBOIITCS . .« v ettt et et ettt e et eae et et e et eaeeeeaaens

Pacrop:keHue Tpy10BOro A0roBopa ¢ pabOTHUKAaMU B BO3PACTE JI0 BOCEMHA/IIIATH JIET TI0
UHHULMATHBE paboTofarens (3a MCKIOYEHUEM ciy4yas JIMKBUJALMM OpPraHMU3aluu  HWIU
MNpEeKpalmcHuA ACATCIIBHOCTU HWHAWBUAYAJIIbHBIM HpeﬂHpI/IHI/IMaTeJIeM) IIOMHUMO CO6JHOI[CHI/ISI
o01iero nopsiika JIOITyCKaeTCst TOJIBKO C
COTTIACHIS. .« et ettt et et et et et et et e et ettt et et e e et et e e e e eaeae

Bomnpocs! 1151 00cy:KaeHus:

1.I[lonsiTHe TpyaOBOIO IpaBa.

2.IIpuHIMIBI ¥ KICTOYHHUKY TPYIOBOTO MpaBa.

3.TpynoBoii 10roBop.

4. TpynoBbie CIOPBI U AUCHUILTHHAPHAS OTBETCTBEHHOCTD.

5.IlonsiTre pabodero BpeMeHHU.

6.Bpems otapixa.

7.1IpaBoBOE pEryJIMpPOBAHUE TPY/Ia HECOBEPIIEHHOJIETHHUX.

8.JIbroThl, TapaHTUM U KOMIICHCAIUH, NMPEAYCMOTPEHHBIE TPYAOBBIM 3aKOHOAATEIHCTBOM IS
HECOBEPIICHHOIETHUX.

Tema 2.7 AIMUHHMCTPATHBHOE NPABO M AAMUHUCTPATHUBHBII NpoI1ecc.

Henab: omupasch Ha U3YYCHHBIH MaTEepUaT Pa3pelinTh HUKE MPUBEAEHHBIC CUTYAI[HH U
000CHOBAaThH OTBETHIL.

Teopernueckast yactb: 3aganue 1. MoxxHo 1 omrpadoBaTh 3a 0€30MIETHBIN MTpoe3]] B
aBToOyce Maipunka 12 jeT, KOTOpbIi eeT U3 HIKOoJIbl 0e3 poauTteneit? MoxHo au omtpadoBath
poauTesel ITOro ke MajburKa, €CIIM OH €JIeT BMECTe ¢ HUMHU U 0e3 6uiera?

3aganue 2.

B 23 yaca mpsanbiil Xynuran J[. OblT 10CTaBieH B MECTHOE OTAeneHHe monunuu. B 10
4yacoB yTpa ObUI COCTaBJIEH MPOTOKOJ 00 aAMMHUCTPATUBHOM 3aJep>KaHuM U JI. ObLT OTIYIIIEH.
[TpaBoMepHBI 11 JEHCTBUS COTPYIHUKOB MOJHUINH, 3aepkaBiiux JI. Ha cpok Oomee yem 3 vaca?

3aganue 3.

MoseT U COTPYAHUK TMOJUIMU omTpadoBaTh PHIOOTIOBA, €CIIM PHIOHAS JIOBJIS B 3TOM
BOJIOEME 3ampenieHa’?

3ananmne 4.

Nmeer mm mpaBo corpyauuk ['MB/IJ] octaHoBHUTH aBTOMOOWJIP Ha Tpacce, OOBICKATh
BOJMUTENS W aBTOMOOWIb, M, HUYETO0 HE OOHAPYKUB, OTIHYCTUTh BOJUTENS BOCBOSICH, HE
COCTaBJISIsl HUKAKUX JOKYMEHTOB?

3aganue S.

Bo Bpems orTenenu Ha Kphlllly MalIWHBI yraja COCYJbKa, CUJIBHO MOBPEAUB MAaLINHY.
Corpynnuku ['MBJIJ] oTka3anuchk BbleXaThb HA MECTO MPOMCILECTBUS, YTBEPkKIas, 4YTO NMaJCHUs
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COCYJIbKM HE SIBJIETCS JAOPOXHO-TPAHCIIOPTHBIM INpoucuiecTBueM. [IpaBomMepHbI 1u nelcTBUs
corpyaaukoB ['MBJI/]? Kakum oOpazoMm BoauTenb MOXET 3apUKCHpOBaTh (aKT HAHECCHHS
yiepba cBoeMy aBTOMOOHITIO?

3aganue 6.

MoxeTr JIM COTPYOHUK IOJULKU BBIABOPUTH M3 MOCKBBI rpaxaanuHa Poccuiickoin
®denepannu 3a OTCYTCTBUE BPEMEHHOW PETMCTPALUU B CTOIULE?

3aganue 7.

Ha cemeiinom npaznnuke asaaa 13 netHero AHapes NpeUioKWI €My BBIMUThL BUHA 3a
3/10pOBbE €ro poauTesei. B oTBeT oreln MaabuMKa IPEI0OAKUII ChIHY BBIITUTD 32 310POBBE JSAH.
SBnsAroTCS M OEHCTBUS  B3POCHBIX — POJCTBEHHUKOB  AHApes  aJAMUHUCTPATHUBHBIM
npaBoHapyuieHneM? Kakoe HakazaHue mnpenycMmorpeHo Koxekcom [uist AsaM U oTHA B 3TOM
ciayyae?

3aganue 8.

Bel npunmm Ha peIHOK mokynate nomugopsl. Ha Bam Bompoc o mpoucxoxaeHun
IIOMMJIOPOB NPOJABELl OTBETWUJ, YTO OHUM M3 KpacHomapa u 3aBecun Bam 2 kr nmomuzopos,
obmanyB Bac na 200 rpammoB. CKOJIBKO aJIMHUHHCTPATHBHBIX IPABOHAPYIICHUH COBEPIIHII
IPO/IaBel] B TOM CITydae, €cH M0 JOKYMEHTaM IOMHJIOPBI OBUIM BBIPALICHBI B MIOJIMOCKOBHOM
X035HCTBE, MPO/IaBell HEe ObLIT 3apEeruCTPUPOBAH B YCTAHOBIEHHOM 3aKOHOM IMOPSIIKE B KAUECTBE
CcyObeKTa npeANnpPUHIMATEIECKOM eI TETbHOCTH?

3amanme 9.

Bbl mpumapkoBamu CBOIO MAlIMHYy Ha CTOSHKE C HAQANUCBIO '"TOJIBKO [UIA a/M
COTpyIHUKOB OaHka". MoxeT 1M oxpaHHUK OaHka omTpadoBaTe Bac 3a HempaBHIBHYIO
apKOBKY?

3ananmne 10.

5 wmronsa 2002 ropa u3-3a HApyLIEHUS NPaBUI JIOPOKHOIO JABMXKEHUs Boautenaem M.
MPOU30III0 JOPOXKHO-TpaHCHoOpTHOE mpouciiecTsue. IlepBonavansHo wuHcnekrop MBI
BbIHEC PEILIEHUE O BUHOBHOCTH BOJUTENA M., KOTOpBIM BbleXajl Ha NEPEKPECTOK HAa KpPacHBIN
cBeT cBerodopa. YUepe3 Hedemo MocTaHOBIEHUE ObUIO oTMeHeHO: coTpyanuku ['MBJJ]
cchutaich Ha HOBBIM Komekc 00 aJMUHUCTPATHBHBIX IPAaBOHAPYLIICHHWH, MPEIOCTaBUBIINN
[paBO BBIHOCUTh pEUICHUE O BUHOBHOCTH IO aJAMUHUCTPATUBHOMY JEIy TOJIBKO CYAY.
[TpaBomepno nu pemenue MBIl 06 oTMeHe OCTaHOBJIECHHS MO ATy 00 aJMUHUCTPATUBHOM
MpaBOHapyLIEHUU?

OTBeTbI HA 32 JaHUA:

3aganue 1.

OtBer: Manpunka omrpadoBaTh HENb3d. AJIMUHUCTPATUBHOW OTBETCTBEHHOCTH
MOJJIEKNT JIMILO, AOCTUTIIEE K MOMEHTY COBEPILIEHHUS aJAMMHHCTPATUBHOIO NpPAaBOHAPYIIECHUS
Bo3pacra mectHaanaru Jet (c1.2.3 Kogekca 00 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSX. ).

Ponuteneit moxxHo omtpadoBars, Harmpumep, o ct. 11.18 KoAIl P®. IIposo3 06e3
Owiera pered, mpoe3] KOTOPBIX MOJUICKUT YAaCTUYHOM OIUIaTe, BJIEYET HAJOKEHUE
aMUHHUCTpAaTHUBHOrO mmTpada B pa3Mepe MOJOBHHBI MHITpada, HalIaraeMoro Ha B3POCIBIX
MaccakKupoB 3a 0e30MIIETHBIIN MPoe3]] Ha TPAHCIIOPTE COOTBETCTBYIOLIETO BUA.

3aganue 2.

OtBet: Cpok aJIMHUHUCTPATHBHOIO 3aJiepKaHMsI HE JOJDKEH MpeBbIIIaTh TPHU 4Yaca, 3a
UCKJIIIOYEHHEM CIIy4aeB, KOIZla B KadecTBE OJHOM M3 MEp aIMUHUCTPATUBHOIO HaKa3aHUs
MPEeyCMOTPEH aJMHUHUCTPATUBHBIA apecT, Torjaa TIpakKIaHUH, MOXET ObITh, IOABEPrHYT
aJIMUHUCTPATUBHOMY 3aJIepXKaHHIO Ha CPOK He Oosee 48 yacoB. 3HAYUT JAEUCTBHS COTPYAHUKOB
110 OTHOIIEHUIO K 1. mpaBoMeEpHO.

CoTpyIHUKH TMOJUIMHU, JIOCTAaBUBILIHWE NbJAHOTO XynauraHa [[. B OTAeleHHE TOJIKHBI
COCTaBUThH MPOTOKOJ 00 aJIMUHUCTPATUBHOM IpaBOHApyLIeHUH cpazy. OO0 aJIMHUHUCTPATUBHOM
3a/lep’)KaHnU COCTABIISIETCS IIPOTOKOJI, B KOTOPOM YKa3bIBAIOTCS AaTa U MECTO €r0 COCTABIICHUS,
JOJIKHOCTD, (haMUIMsI M MHULIMAJIBI JIUIA, COCTABUBIIETO MPOTOKOJ, CBEIEHUS O 3aJepKAaHHOM
JM1e, BpeMs, MECTO U MOTHBHI 3aepkanus (Cratbs 27.4.).
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3aganue 3.

OtBet: COTpyAHMK TMOJULIHUK MOXET, HO He owmTpadoBaTh, a COCTABUTH MPOTOKOJ, Te
Oyzner 3adukcupoBaH (aKT HE3aKOHHOTO PHIOOJIOBCTBA, MOTHBHUPYS 3TO O0S3aTEIBHO CCHUTKON
Ha cTtarbio Kopekca 00 aJIMHUHHCTPATHBHOM MpaBOHApyIIeHHH. BBIHECTH MNOCTaHOBIIEHHE U
OTIpeNeNUTh WTpad MOTYT TONBKO cOTpyaHUKH "PriOHa30pa”.

Kpome opranoB per6ooxpansl, corijacHo KoAIl P®, nmpoTokon o HapymieHUH MpaBUil
pei6osoBcTBa (1.2 cT. 8.37 KoAIl P®) BripaBe cocTaBisTh:

- IOrPAHUYHBIE OPTaHbl;

- TOJIKHOCTHBIE JIMIla OPraHOB BHYTPEHHHUX 1€ (IIOJIMLUN);

- Oprasbl, OCYLIECTBIISIIOIIME (YHKIUU IO KOHTPOJIO B O0JacTH OpraHu3aluu u
¢ynkunonuposanuss OOIIT denepanpHoro 3HaueHHs (€CTECTBEHHO, TOJIBKO HAa TEPPUTOPUAX
stux OOIIT);

- MPOKYpPOpHl HpPU OCYIIECTBICHHH HAA30pa 3a COONIOJCHHEM KOHCTUTYIHH P®D wu
HCIIOJIHEHUEM 3aKOHOB PD.

3ananmue 4.

Otser: Ha Tpacce MOryT OCTaHOBUTH JJI MPOBEPKH JOKYMEHTOB U MAIlIMHBI B CBSI3HU C
MPOBEJICHUEM TIOJULICHUCKONW omepanuu, uin ecau ectb Hapywmenue [IJIJI. Jmga mposepku
JIOKYMEHTOB BIIpaBE€ OCTAaHOBUTH TOJIbKO Ha cTaunoHapHoM nocty I1C.

Cotpynuux I'MBJI/] nomkeH, 000CHOBaTh, HA KAKOM OCHOBAaHUU IIPOU3BOJUTCS JOCMOTP
TPAHCIOPTHOIO cpeAcTBa. JJOCMOTpEeTh MOXKET IPU HAIMYKUU OCHOBAHUM, IIPOTOKOJIA IOCMOTpa
U TIOHATBHIX. A BOT OOBICKATh MOJKET TOJIBKO MO IMOCTaHOBJEHUIO cyaa. OOBICK MPOBOIUTCS
TOJIBKO C CaHKIMU OPOKypopa M TOJBKO B paMKax BO30YXIEHHOTO YTOJOBHOTO Jefna, B
NPUCYTCTBUH JIBYX MOHATHIX, C BEIEHUEM IIPOTOKOJIA OOBICKA.

JlocMOTp MalllMHBI U BOJUTENS OCYLIECTBISECTCA BCEIr/a B CBSI3U C aJMUHUCTPATUBHBIM
npaBoHapyuieHueM. [Ipu 3ToM J0KHBI OBITH COOMIOICHBI (POpMaTbHBIE TPEOOBAHUS: TTOHSITHIC,
MIPOTOKOJ U IIpoyee. B 1ocMoTpe A0MKHBI y4acTBOBATh JBOE MOHATHIX, KOTOPbIE MTOATBEPKIAIOT
HaJIMYue MIPOTUBONPABHBIX IpeAMETOB. Eciu HET NOHATHIX, U HHCHEKTOP HE COCTaBISET
MIPOTOKOJI, TO BOJUTENb MOXKET OTKA3aThCsl B IOCMOTPE TPAHCIIOPTHOTO CPEJICTBA. 3aKOHHOCTh
ATOrO TpeOOBaHMS BO3HUKACT JIMIITH C MOMEHTA COCTABJICHHUS IIPOTOKOJIA.

3aganme 5.

OtBet: Corpyanuxku ['MBJI/] npassl, 3T0 He JTII. B Takux ciaydasx Hy)KHO BbI3bIBaTh
noinuuuilo, a He corpyaHukoB ['MBJ/IJI, moTromy 4YTO majgeHHWe COCYJIEK HAa HENOIBHKHBINA
asromoOmip He sBisterca JTII. Wucmextopa /IIC ¢ukcupyer TOIBKO NpPOUCIIECTBUS,
CBA3aHHBIC C HApYLICHWSIMHM TIPaBWJI JOPOKHOTO JBMXKEHHMS M BO BpPEMs JIBHIKEHUS
TPaHCIOPTHBIX cpeacTB. Eciu nmoBpexaeHHas MalinHa Oblia MpunapKoBaHa, HY>KHO 00paTUThCs
K YY4aCTKOBOMY 110 MECTY MPOUCIIECTBHS U TO3BOHUTH 1O TeaeGony «02».

UtoO0b1 3adpukcupoBaTh (HaKT HaHECEHHUs yiiepOa aBTOMOOWITIO, HAJI0 HAUTH CBUIETENEH,
KOTOpbIE BHJIENH, OTKyJa IJbl0a JbAa ynaia Ha MamuHy. IlepenucaTh MX JaHHBIE A TOTO
YTOOBI B JAJIbHEUIIIEM YKa3aTh UX B CBOUX OOBSICHEHUSIX.

OnepaTuBHO 3a(UKCUPOBATh BCE IOBPEXKIEHUS, KOTOpbIE €CThb Ha aBTOMOOWIE,
chororpadupoBaTh J1aHHbIE TOBPEXKJEHUS, AaKUEHTUPOBAaTh BHUMaHUE CBUJETENEHd Ha
HOBPEXJCHUS aBTOMOOWIISL, 4TOObI B JajbHEHIEM MpPHU ONPOCe OHU MOTJIM OMHCATh KapTUHY
yhnaBIIed cocyabkM Ha aBToMOOWIb. Heobxommmo mpousBectu ¢ororpapupoBaHue MecTa
NPOMCIIECTBUSA, IMOBPEXKICHUH, OCKOJIKOB, MECTa, OTKy/Ja OHHM YINaid, OOLIYI0 I[aHopamy.
KenarenpHo, 4TOOBI Ha POTO MOMAN aAPEC CTPOCHUS WM UHbIE OTIMYUTENbHbIE IPU3HAKH, 110
KOTOPBIM MO>KHO 0€301IMO0YHO €ro pacno3HaTh, a TAK)Ke HOMEpP MallluHbl, CBUJICTENH U T.II.

Bmecre ¢ TeM HYXHO HCKaTh U BBI3bIBaTh OajaHCOJEpIKaTelis CTPOEHUs, C KOTOPOIo
ynajga Hajnenb (TEXHUK-CMOTPUTENb WM WHOM mpenacrtasurens JIE3a, wHOro Bnaaenbla
CTPOEHUS WM AKCIUTyaTUpYyomie opranuszamuu). OT HUX HY)KHO NOTpe6oBaTh COCTaBUThH aAKT O
IIPOMCIIECTBUM C YKA3aHUEM 4YMCIIA, MECTA, JAHHBIX JIMI] U TPAHCIIOPTHOIO CPEJCTBA, a TaKKeE
MOBPEXACHUN U UX MIPUYUH).
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Korma mpubyner monuiusi BaXHO 3aUKCHPOBATH TOYHOE MECTO, TAC MPOHU3OILIO0
NaJicHue CHera WIM COCYJIbKM Ha MamMHy. MakcuMalbHO YEeTKO M MOAPOOHO HamucaTth B
NOJHUIEUCKUX OOBSCHEHUSAX, TJe M KOTJa Ha MAalIMHy Yyhaja CoCylbKa MW TOBpEIua
aBTOMOOWIIb, yKa3bIBATE YTO €CTh CBUAETENH U APyTrre MoIpOOHOCTH.

O0s13aTeNbHO HYKHO OCTaBUTh CE0E€ KOMMU BCEX COCTABIISIEMBIX IPOTOKOJIOB U AKTOB.

3aganue 6.

OtBet: Crarbeii 27 Konctutynuum P® 3akperuieHO NpaBo KaxAoro, KTO 3aKOHHO
HaxoauTcss Ha Tepputopun Pd, cBoOOAHO mepeaBUraThbcs, BbIOMpATh MECTO NpEObIBaHUS U
xkutenbcTBa. CornmacHo cr. 1 3akona P® "O mnpase rpaxnan Poccuiickoit ®denepanuu Ha
cBOOOAY MEepeABIKEHHUs, BHIOOP MecTa NpeObIBaHHUS W JKUTENIbCTBA B Ipenenax Poccuiickoit
Oeneparuu”  Kaxapli rpaxaanuH Poccuiickoit denepanuu wMmeer NpaBo Ha CcBoOOAY
nepeIBKEHUS, BEIOOP MecTa IpeObIBaHMsI U JKUTENbCTBA B npeaenax Poccuiickoit denepanuu.
CornacHo cT. 3 3TOro xe 3aKkoHa PErucTpaunysi UiId OTCYTCTBUE TaKOBOM HE MOTYT CIIYXKHTb
OCHOBAaHHWEM OIpaHUYEHUS WM YCIOBHEM pealu3allii T1paB M CcBOOOA TpaxiaH,
MpeayCMOTpEHHBIX KOHCTUTYLIHEN U 3aKOHAMH.

Cratpa 19.15 KoAIl ycranaBnuBaeT 3a NpOXKMBaHME TpaxkaaHuHa Poccuiickoit
Oenepanun 06e3 perucTpanuyl Haka3aHWE B BHJIE NPEAYNPEKICHUS WIH aIMHHUCTPATHBHOTO
mrpada. Takoro HakazaHus, KaK BBIBOPEHHE B OTHOIICHUU IpakAaHuHAa Poccuu 3akoHOM He
IPEyCMOTPEHO.

CrnenoBatenbHO, TOJOOHBIE AEHCTBHS MOTUIIMHA HE3aKOHHBI.

3aganue 7.

OtBet: B nanHoM ciydae npoucxoauT ¢GakT CauBaHUS HECOBEPIICHHOJIETHETO, a €CIu
€ro JIOBEIM JIO COCTOSIHUS OINbSIHEHMs, UMEET MECTO IpaBOHApYIIEHHUE, 3a KOTOPOE U OTLA U
TS0 HYXKHO MOJIBEPTHYTh a/IMUHUCTPATUBHOMY HAaKa3aHUIO.

JleficTBUsI, COBEPIICHHBIC POAUTEISIMH WM HWHBIMH 3aKOHHBIMHU MPEACTABUTEISIMU
HECOBEPIIICHHOJIETHUX, - BIIEKYT HaJOKEHUE aJMUHUCTPATUBHOTO 1Tpada B pazmMepe OT OJHOU
TBICSTY MATUCOT JI0 ABYX ThICSY pyOIIeil.

3aganmne 8.

OtBet: B kauectBe cyObekTa NMpeANpPUHUMATENBLCKON AESTEIbHOCTH MPOAABEL B 3TOM
clydyae ¥ HE JOKeH OBbITh 3aperuCTPUPOBAHHBIM B  KAa4€CTBE HMHAWBHIYaJIbLHOTO
OpeIlpUHUMATEs] U IOPUAWYECKOrOo JHIla. Y HEro JOKEH ObITh TPYIOBOW JOrOBOp U
MEAUIIMHCKAS KHUXKKA.

3a oOmaH moTpebuTeneil — oOMmMepuBaHue, OOBEIIMBaHHE, OOCUET, BBEJEHHUE B
3a0TyI€HHEe OTHOCUTENIbHO MOTPEOUTENbCKUX CBOWMCTB, KadecTBa TOBapa WJIM WHOM OoOMaH
norpedureneil rpaxxaaHamMu, padoTaOIIUMU Y HHAUBUAYAIbHBIX MPEANPUHUMATENEH, — BII€UET
HAJIOXEHHE aJMUHHUCTPATUBHOTO INTpada Ha TpaxkAaH B pasmepe OT | Teicauu 10 2 ThICAY
pyOI1eil; Ha JOMKHOCTHBIX JIUIL — OT | ThICSIuM A0 2 ThIcsY pyOIieii; Ha IopuANYecKuX Jul — oT 10
ThIcsY 710 20 ThICSY pyOeil.

[IponaBen; HapyuImil HECKOJBKO aJMUHUCTPAaTUBHBIX MpPaBOHAPYIICHUH OOBEIIMBaHUE,
BBEJICHUE B 3a0J1yXK/I€HUE O IIPOUCXOXKIEHUH TOBApA.

3aganue 9.

OtBet: Her, on He umeer Takux monHomouuit. OmTpadoBaTh MUMEIOT MPaBO TOJIHKO
YIOJTHOMOYEHHBIE JINIA, K KOTOPBIM OXPaHHHUK KaK MPEACTaBUTEIh KOMMEPUYECKON OpraHu3aiun
HE OTHOCUThCSA. Hanmuck Ha cTosiHKE " TONBKO Ui a/M COTPYAHHUKOB OaHKa" HE MPelyCMOTPEH
3aKOHOM, MpPU 3TOM HAJI0 YUYMTHIBATh, YTO €CJIM CTOSTHKa HAXOAMTCS BHE MpOE3Ked 4acTw,
pacrosoxeHa Ha Ipujeraromnieil kK 0aHKy TEpPUTOPUHU U 3eMJIs TTOJ MAPKOBKON MPUHAICKUT Ha
mpaBe COOCTBEHHOCTH WJIM apeH/bl 0aHKy (0aHK JOKEH MMETh JOKYMEHT, TOATBEPKIAIOIINN
TO, YTO 3arpa)<JICHHas TEPPHUTOPHsI HAXOAUTCA Y HUX B COOCTBEHHOCTH WJIHM apeHe), TO OaHK
BIIpaBE yCTAHABIMBATh HAa HEW CBOM MpaBUja pa3MeIleHUsl TPAHCIIOPTHBIX CPEJCTB, YCTAHOBUTh
MPOIMYCKHOU PEeXUM, JTHO0 0003HAYUTHh TEPPUTOPUIO CTOSHKU OorpaxkaeHueM. OXpaHHUK OaHKa
MOJKET BBI3BaTh MOJUIMIO, €CJIU OFPaHUYEHHUs 110 TapKoBKe coryacoBanbl ¢ 'AN.

3aganue 10.
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Otset: Her, ne npaBoMepHsl. HoBbiii KoAIl P® neiictByer ¢ 01 umrons 2002 rona.
Hannast orBeTcTBEHHOCTh TpeaycmaTpuBaiiach npexkHuM KoAIl PCOCP. To ectb Ha MOMEHT
ATII, to 05 wutons 2002 rojga, MHCHEKTOP HE MOT PYKOBOJCTBOBATHCS HOPMaMHU CTaporo
nenerctBytomero KoAIl PCOCP. Eciu 661 B MoOMeHT BeryruieHus: HoBoro KoAIl P® marepuan
Haxomwics B [MBJI/ B craquu paccMOTpeHHs, TOTJa €r0 MOXHO OBLIO TIOJIOTHATH TOJT HOBBIN
KoAIl, a Tak kak 1o HeMy YK€ ObLJIO IPUHSATO PelIeHUE, TO EPECMOTPY OHO HE MOJJICHKHUT.

BOl'[pOCbI AJIs1 06cymemm:

. AIMUHUCTpAaTUBHOE TIPaBO M AJAMHHHUCTPATUBHBIC MpaBOOTHOIIEHUS. 2.0cOOEeHHOCTH
aJMUHHUCTPATUBHOIO I1paBa.

3.AIMUHHUCTPATUBHBIC TPABOOTHOLLIECHUS.

4.IloHsATHE aAMUHUCTPATUBHOI'O IIPABOHAPYIIEHMS.

5.AIMUHHUCTpPAaTUBHAS OTBETCTBEHHOCT.

6.Mepbl aIMUHUCTPATUBHOIO HAKa3aHHUS.

7.I1pou3BoICTBO 1O AenaM 00 aIMUHUCTPATUBHBIX [TPABOHAPYIICHUSIX.

Tema 2.8 ¥Yros10BHOe NIPaBo U YIroJIOBHBII Npo1ecc.

]_le.]]b: HU3YyUUTb PETYIUPYIOIIUC O6IJ.[CCTB€HHLI€ OTHOIICHUA, CBA3aHHBIC C
COBCPHICHHUEM IIPCCTYIIHBIX I[G?IHI/If/'I, Ha3HA4YCHHUECM HaKa3daHusd 1 MPHUMCHCHHCM UHBIX MEP
YT'OJIOBHO-IIPABOBOI'O XapaKTCpad, YCTaHaBJIMBAIOIIasd OCHOBAHHUA IIPUBJICYHCHUSA K erHOBHOﬁ
OTBCTCTBCHHOCTH, h19%(e10) OCB060)KIIGHI/I$I OoT erJIOBHOﬁ OTBCTCTBCHHOCTH M HaKa3aHUA.

Teopernueckass 4acTb: YTOJIOBHas OTBETCTBEHHOCTh SIBJISIETCS OJHUM U3 BHJIOB
FOPUINYECKON OTBETCTBEHHOCTU U BaXKHEHIIIMM MHCTUTYTOM YTOJIOBHOrO IpaBa. OHa HacTymnaer
3a COBEpUICHHE IMPECTYIUIEHUS, KOTOPOE IO CpPaBHEHHIO C MHBIMU IPAaBOHAPYLIECHUSMU
XapaKTepu3yeTcst HanOOMbIIIeH CTENEHbI0 00IIECTBEHHON OMAaCHOCTH.

[lonsitue mpecrymnenuss coxepxurcs B cT. 14 YK PO. Ilpecrymienuem npusHaercs
BUHOBHO COBEPIIEHHOE OOIIECTBEHHO OIMacHoe AesHue, 3ampernieHHoe YK P® mox yrposzoit
HaKa3aHUs.

TakuM oOpa3om, K MpHU3HAKaM MPECTYIUIEHUS OTHOCSTCS: OOIIECTBEHHAs OMACHOCTbD,
MPOTUBONPABHOCTh, BAHOBHOCTh U HaKa3yeMOCTb JICSTHUSI.

Jeanue — 3TO BOJEBOM aKT IMOBEAEHHUS YEIOBEKAa, KOTOPbIH MOXKET BBIpAXAaTbCid B
neiictBun mbo Oe3neiictBun. IlosToMy He sBIsSieTCSl NMpECTyNJIEHUEM akT IOBEACHUs, He
3aBUCSIIMNA OT BOJM YeNOoBeKa: pe(IEKTOpHbIE JIEHCTBUS, COCTOSIHME HEBMEHSEMOCTH,
OTCYTCTBHE BO3MOXKHOCTH JIEMCTBOBaTh B pe3yibTare (U3NYECKOTO NPUHYKIECHUS WU
BO3/ICHICTBUS HEMPEOAOIMMON CUIIbl. MBICIIH YenoBeKa, yOexK/IeHUs, ero NepeXKUBaHus, KAKUMU
OBl OHM HETAaTUBHBIMU HH OBLITH, TAK)KE MPECTYINIEHHEM HE MPU3HAIOTCS.

Obwecmeennasi ~ onacHocms  TIPECTYIUIGHHS  O3HA4yaeT, 4YTO OHO  IMPUYMHSET
CYILIECTBEHHBIM BPE/l OXPAHSIEMBIM YrOJIOBHBIM 3aKOHOM OTHOLIEHUSIM, UHTEpEcaM, HEHHOCTSIM
00 YrpoXkaeT NpUYMHEHHWEM Takoro Bpena. OOIIeCTBEHHAss OMAacHOCTh BKIIIOYAEeT B ceOs
obvekmuguvie Gakmopsi (TSKECTb TOCIEACTBHMA, OMACHOCTh croco0a, XapakTep OObEeKTa
MocsITaTeNIbcTBa U T.J.) U cyObekmusenvie (PopMa yMmbICIa WU HEOCTOPONKHOCTH, MOTHBBI,
OTHOILIEHHE K COECIHHOMY U T.[I.).

IlpomusonpasrHocme 3akiaoyaeTcs B 3alpere JesHUsS YroJOBHBIM 3aKOHOM. JlesHue
ABIIAETCS TPECTYIUIEHMEM TOJIBKO B TOM CIydae, €CIM 3TO MPSAMO IPEAYCMOTPEHO
cootBercTByome cratbeid OcobenHoit uactu YK P®. VYroigoBHoe mpaBo TBeEpIO
NpUIePKUBAETCS TPUHIMIA: «HET MpecTylJieHus 0e3 yka3zaHus o TOM B 3akoHe». Ilo cyrw,
IpPU3HAK TPOTUBOINPABHOCTU JI€SHUS €CTh IOPUINYECKOE OTpakeHHWE €ero OOLIeCTBEHHON
OMACHOCTH. JlaHHBIM NpPU3HAK O3HAYaeT TakKKe, 4YTO IPUMEHEHHE YTOJIOBHOIO 3aKOHA II0
aHajoruu He gomyckaercs (4. 2 ct. 3 YK PO).

Bunoenocms BpICTyNaeT Kak ICUXUYECKOE OTHOLIEHHE JIUIIA K XapaKTEPy CaMOro JAesTHUS
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https://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D1%8B%D0%B5_%D0%BE%D1%82%D0%BD%D0%BE%D1%88%D0%B5%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BD%D0%BE%D0%B5_%D0%B4%D0%B5%D1%8F%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%B5_%D0%BD%D0%B0%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%98%D0%BD%D1%8B%D0%B5_%D0%BC%D0%B5%D1%80%D1%8B_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE-%D0%BF%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%BE%D0%B3%D0%BE_%D1%85%D0%B0%D1%80%D0%B0%D0%BA%D1%82%D0%B5%D1%80%D0%B0
https://ru.wikipedia.org/wiki/%D0%98%D0%BD%D1%8B%D0%B5_%D0%BC%D0%B5%D1%80%D1%8B_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE-%D0%BF%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%BE%D0%B3%D0%BE_%D1%85%D0%B0%D1%80%D0%B0%D0%BA%D1%82%D0%B5%D1%80%D0%B0
https://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%B0%D1%8F_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%B0%D1%8F_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%9E%D1%81%D0%B2%D0%BE%D0%B1%D0%BE%D0%B6%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5_%D0%BE%D1%82_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%B9_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D0%B8
https://ru.wikipedia.org/wiki/%D0%9E%D1%81%D0%B2%D0%BE%D0%B1%D0%BE%D0%B6%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5_%D0%BE%D1%82_%D0%BD%D0%B0%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B8%D1%8F

W K HACTYNUBIIUM WM TPEAINOoJaraéMbiM OOIINECTBEHHO OIACHBIM IOCIEICTBUSIM. UYemoBek
MOJJICKUT YTrOJOBHOM OTBETCTBEHHOCTH TOJBKO 3a TE€ OOIIECTBEHHO OINAacCHbBIC JICHCTBUS
(Oe3melicTBHE) U HACTYIUBIIUE OOIIECTBEHHO OMACHBIE MOCIEICTBUS, B OTHOIICHUU KOTOPBIX
yCTaHOBJICHa ero BHHA. MaKTUYECKM BHHOBHOCTH O3HAYaeT, YTO YEJOBEK, COBepIIas
MPECTYIUICHWE, OCO3HAHHO JIeJacT CBOOOJHBIN BBHIOOP MEXIY MPECTYIMHBIM U HEMPECTYITHBIM
MOBEJECHUEM.

Baxknelmmmu CcOCTaBISIOMKUMHI BHHBI SIBJISIIOTCSI BMEHSIEMOCTh M BO3PACT YTrOJIOBHOMU
OTBETCTBEHHOCTH. BMEHseMOCTh IpearnosaraeT BO3MOXXHOCTb OCO3HAHHUSI JTUIIOM (DAKTHYECKOTO
XapakTepa U OIACHOCTH CBOETO JCSHUA M BO3MOXKHOCTH PYKOBOJAHMTH CBOMMHU JCHCTBUSMU
(6e3neiicTBUEM).

Haxazyemocms peamuszoBana B YK P® B Buje caHkuui 3a COBEPIICHUE PA3IMYHBIX
npecTyIieHnid. Mepa Haka3aHUs U €ro BHJIBI ONPEIEISIIOTCS TOCYJapCTBOM B YTOJIOBHOM 3aKOHE
U MOTYT IPUMEHSITHCA TOJIBKO IO MPUTOBOPY CyAa.

CoBeplieHHe  MPECTYIUICHWS  TOPOXKAAET  YrOJOBHO-TIPABOBBIE  IOCIIEICTBUS,
BBIPAKAIOIINECS B YTOJIOBHOW OTBETCTBEHHOCTH BUHOBHOI'O, TPUMEHEHUU K HEMY HaKa3aHUsS U
MPU3HAHUKM €T0 TOCJIE OCYXKICHHS JUIIOM, UMEIOIUM CyauMocTh. CojaepikaHue YroJIOBHON
OTBETCTBEHHOCTH HE pPACKpPBIBAETCA YrOJOBHBIM 3aKOHOM, XOTSI CaM TEPMHUH «yTrOJOBHas
OTBETCTBEHHOCTh» UCHOJB3YeTCs B psijie ctaTeit kak O6meid, Tak 1 Ocobennoit yacreit YK PO.

Bonpocs! 1151 00cyKIeHus:

1.IloHsiTHE YrOJOBHOTO MpaBa.

2.1lpuHUMIBI YyTOJOBHOTO MPaBa.

3.[lelicTBHE YyrOJIOBHOIO 3aKOHA.

4.IloHsATHE IPECTYIIICHUS.

5.OCHOBHBIE BU/IbI IPECTYIUICHUII.

6.YTro10BHas OTBETCTBEHHOCTh M HaKa3aHUE.
7.YT0JI0BHAsl OTBETCTBEHHOCTh HECOBEPLICHHOJIETHHX.
8.YTon0BHBII IpoLecc.

9.0c006eHHOCTH YTOJIOBHOTO TIpoIiecca Mo JejiaM HECOBEPIIICHHOJIETHHX.
10.3ammTa OT npecTyIiIeHus.

11.ITpaBa 00BHHSIEMOI0, OTEPIEBIIETO, CBUIECTEIS.
12.YronoBHOE Cy10NpOU3BOICTBO.

Tema 2.9 MexnyHapoaHoe NpaBo KaK 0CHOBA B3aMMOOTHOIICHUH IOCy1apcTB MHpa.
Ileab: packpbITh ONpENENIECHUs IMOHATHA MeXIyHapoJHOTO MpaBa, €ro mnpeaMera
CUCTEMBI, IIPOBECTH AHAJIU3 IMPUHLUIIOB MEXKIYHAPOAHBIX OTHOILUECHWH, PAaCKpPBITh IIPaBOBOMN
CTaTyC CYOBEKTOB MEXJIYyHAPOJIHOIO IIpaBa, a TaKKe€ OTBETCTBEHHOCTb M CaHKIHUU B
MEXIYHAPOJAHOM IIpaBe. YIEIUTh BHHUMAHUE TAKUM IIPABOBBIM MHCTUTYTAM KakK IIpaBo
MEXIYHAPOAHBIX JIOrOBOPOB M IPAaBO MEXKIYHApPOJIHBIX OpraHM3aluil, JUIIIOMAaTHYECKOE W
KOHCYJIbCKOE ITPaBO, 3alllUTa MPaB U CBOOO/] YesloBeKa U Jp.

Teopernueckas 4acThb: CymecTBytoT 1BE IIPABOBbIE CHCTEMBI -
BHYTPUTOCY/IAPCTBEHHAs] M MEXAyHapoAHass. TepMHH “MeXIyHApOJAHOE NpPaBO~ CIOKHICS
ucropuyecku. B cpeaHue Beka, Korja BO3HUKIIA HJes CO3/JaHUS IpaBa, PEryIUpPOBABILEro
OTHOUIEHUSI MEXAY TIOCyJapCTBaMM, IOPUCTHI OOpaTWIMCh K aBTOPUTETY PHUMCKOTO IpaBa,
KOTOpPOE, 0/IHAKO, HE 3HAJIO MOJ00HOr0 NOoHATHs. B HeM umenock mouaTue “jus gentium” (mpaBo
HapoJOB), K KOTOPOMY OTHOCWJIM HOPMBI, PEryJIMpPOBAaBIIME OTHOLICHUS PUMCKHUX TpaxkJIaH C
MHOCTpPAHIIaMH U TIOCIIEAHUX MEXJy co00i Ha TeppuTopuu Puma, a Taxke HOpPMBI, o0LIMe IS
MHOTHX CcTpaH. B manmpHeiinem Ha3BaHue Obu1o0 MOAMQHUIIMPOBAHO - “jus inter gentes” (“mpaBo
MEXy HapoJaMu~ WIH “MeXIyHapOJHOE MPaBo’).
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MexayHapoiHoe TMpaBO - 3TO 0cobas MpaBoBas CHCTEMa, PEryIHPYIOIas
MEXIYHapOJHbIE OTHOIICHUS €ro CyOBhEKTOB MOCPEACTBOM IOPUIMYECKUX HOPM, CO3aBAEMbIX
nyreM (UKCHPOBAHHOTO (JOTOBOP) WM MOJYAIMBO BBIPAKCHHOTO (00OBIYail) coriameHus
MEXIYy HUMH M 00ECleYMBAEMbIX MNPUHYKIECHUEM, (OpPMBI, XapakTep U MpeAesbl KOTOPOro
OIPEAEIIAIOTCS B MEKIOCYJaPCTBEHHBIX COTJIAIICHUSAX.

CyObeKkT MeXIyHapOJHOrO IpaBa - STO CAMOCTOATEIbHOE 00pa3oBaHUE, KOTOpOE
Onarosapst CBOMM BO3MOXKHOCTSIM U IOPHINYECKUM CBOWMCTBAM CIIOCOOHO 00ajgaTh rmpaBaMu U
0053aHHOCTSIMU IO MEKIYHAPOJHOMY IIPaBy, Y4aCTBOBATh B CO3JaHUU U pean3alii €ro HOpM.
K cy0bekTaM MEeXIyHApOAHOTO IMyOJIMYHOTO MPaBa OTHOCATCS TOCYAApPCTBA, HAIIMM U HAPOJIBI,
Oopromiyecst 3a CBoe OCBOOOXKJIEHUE, rOCYAapCTBO-NIOA00HBIE 00pa30BaHUs, MEXIYHAPOIHbIC
YUPEXKICHUS.

OObeKTOM JaHHOM OTpaciy MpaBa SBISETCS PEryIMpPOBAHUE CUCTEMbI MEXKIYHAPOIHBIX
OTHOLIEHHUH, KOTOpbIE€ BBICTYNAIOT KaK COBOKYIHOCTb 3KOHOMHYECKHUX, IOJUTHYECKHUX,
UJCOJIOTUYECKUX, IPABOBBIX, JMIUIOMAaTUYECKHUX, BOEHHBIX M HHBIX CBSI3€d MEXAY
rocylapcTBaMHi, OCHOBHBIMM  COLMAJIBHBIMHM, OSKOHOMMYECKMMH M  OOILIECTBEHHBIMU
JBWKECHUSIMH, JEUCTBYIOIMMH Ha MEXIYHAPOJHOW apeHe, T.e. MEXIYy HapoJaMu B IIMPOKOM
CMBICJIE 3TOTO CJIOBA.

CymHoCcTh  MEXIYHApOAHOIO IpaBa pPACKPhIBAETCS B €r0  CONOCTaBICHUU C
BHYTPUIOCY/IapCTBEHHbIM IpaBoM. OO0€ 3TH NpaBOBbIE CHCTEMbl HMEIOT JOBOJIHHO MHOIO
CXOJIHBIX uUepT M oTinuui. CXoACTBa MEXAY MEXKIYHApPOAHBIM M BHYTPHUIOCYIapCTBEHHBIM
IIPABOM 3aKJIFOYAIOTCS B TOM, YTO OHU:

-PEACTaBISAIOT COO0N COBOKYITHOCTh FOPUIUYECKUX MPUHIIUIIOB U HOPM - 00s13aTEIbHBIX
JUIE  CyOBEKTOB TMpaBWJI TIOBEJCHHS, BBIIOJHEHHE KOTOPBIX MOXET OBITh o00OecreueHo
MPUHYIUTEIBHO;

-00J1a/1aI0T CXOJHOM CTPYKTYpOMl (NMPUHLHUIIBI - OTPACTH - TOJIOTPACIN - UHCTUTYTHI -
HOPMBI);

-MCTIONb3YIOT MPAKTUYECKU OJHU U T€ K€ IOPUANYECKHE KOHCTPYKLUHU U ONPEIesICHMUS,
HO TMOCKOJIbKY Ka</1asi IIpaBoBasi cucTeMa o0aiaeT cBoel creru(uKoil, MOHSATHS U KaTeropuu
MII He Bcerja uIEHTUYHBI IPUMEHSEMbIM B HallHOHAJILHOM IIPaBe.

B 10 xe Bpems cBoeoOpazue MEXAYHApPOAHOIO MpaBa MPOSBISETCS B Pa3IMUHBIX
acnekTax. Bo-mepBbIX, JB€ MPaBOBBIE CHCTEMbI pPa3IMyYalOTCAd IO OOBEKTY PpEeryaupoBaHus,
IOCKOJIBKY MEXKJIYHapOJHOE I@IPaBO OXBaThIBAeT CBOEH periaMeHTanueil oOliecTBEHHbIE
OTHOWICHUSI MCKJIIOUYUTEIBHO C y4acTHEM MYOJIMYHOTO WHOCTPAHHOI'O 3JEMEHTa, TOrJa Kak
BHYTPUTOCYIapCTBEHHOE IIPABO PETYJINPYET OTHOLIEHUS C yYaCTUEM MEXITYHAPOIHBIX ACIIEKTOB
TOJIBKO “‘B TOM 4HCIIe”, OTAaBasi IPUOPUTET BHYTPEHHUM OTHOLIEHUSIM B IaHHOM OOILIECTBE.

Bo-BTOpBIX, eci cyObeKTaMH BHYTPUTOCYAAPCTBEHHOTO MpaBa SBJIAIOTCSA (U3NYECKUE U
IOPUAMYECKHE JIMIIA, OpTaHbl TOCYJapCTBa, TO CYObEKTAMHU MEXAYHApOIHOIO IMpaBa - IIaBHBIM
oOpa3oM o0Opa3oBaHMs, HMEIOLIME MyONIMYHBIA XapakTep Ha MEXAyHapOJHOHW apeHe
(rocynapcTBa, HallMM U HApOJbl, TOCYAapCTBONOI00HBIE 00pa30BaHus U T.1I.).

B-TpeTbux, BHYTpUIOCYJApCTBEHHass M  MEXIyHApOJHAas IIPAaBOBBIE  CUCTEMBI
paznuyaroTcs MO JOMHUHHUpYIOmUM (opmam wuctouHukoB. Ecim B mepBoii mpeoOnagaet
HOPMAaTHBHBIN aKT B BHJIE 3aKOHA, TO BO BTOPOI MpeANOoYTUTENbHEe 00bIYal U JOTOBOPBI.

B-ueTBepThIX, pa3IuueH MEXaHW3M HOPMOTBOPYECTBA B JIBYX ATHX MPABOBBIX CHCTEMAaX.
[Tockonpky B MEXIOCYyJapCTBEHHOM CHCTEME HET 3aKOHOJATENbHOTO OpraHa, HOPMBI
MEXIYHapOJHOIO IpaBa CO3/al0TCS CAMUMU CYOBEKTaMHM MEKIYyHapOJHOTO TpaBa, MPEKIe
BCEr0 rocyAapcTBaMu, IyTEM COIJIAILIEHUS, CYIIHOCTbIO KOTOPOTO SIBJISIETCS] COTIACOBAHUE BOJIb
rocynapctB u japyrux cyobektoB MIIII. Jlpyrumu cioBamu, ecid BHYTPHUTOCYIapCTBEHHBIC
HOPMBI CO3JAI0TCS “‘CBEPXY BHU3 , TO MEXKAYHAPOJHO-IIPABOBbIE HOPMBI - “TOPU30HTAJIBHO .

B-nAThIX, B OT/IMYME OT JIOKAJIbHBIX HOPM HAIIMOHAJIBHOTO MpaBa, XapaKTep KOTOPBIX
HaxXOJUTCS B 3aBUCUMOCTHM OT COLMAJbHOM NPHUPOABI JAHHOIO TIOCYAAapCTBa, HOPMBI
MEX1YHapOJAHOI0 IIPaBa UMEIOT B OCHOBHOM OOIIEIEMOKPATUYECKUI XapaKTep.
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B-11ecThIX, MOCKOJIBKY B MEXIOCYJapCTBEHHOH CHCTEME HE CYILECTBYET CyIeOHBIX U
WCIIOJTHUTENIbHBIX OPTraHOB, HACHTUYHBIX CYHIECTBYIOIIMM B TOCylapcTBax, pyHKIHMOHUPOBAHUE
MEXJYHapOJHOIO IIpaBa W IPEXKIE BCErO0 €ro IPUMEHEHUs CYLIECTBEHHO OTJIMYAKOTCS OT
(GyHKIIMOHUPOBAHUS U IPUMEHEHHUSI BHYTPUTOCYIaPCTBEHHOT'O IIPaBa.

BOl'[pOCbI AJIs1 06cymemm:

1.ITonsiTHEe MEXAYHAPOIHOIO MpPABA.

2.VICTOYHUKH U MIPUHLIUIIBI MEXTYHAPOJIHOTO MIpaBa.

3.CyOBeKThl MEXIyHAPOHOTO MpaBa.

4 MexayHapo/iHas 3allluTa [paB YeJIOBEKa B YCIOBUSIX MUPHOTO U BOSGHHOTO BPEMEHHU.
5.1IpaBo3amiMTHRIE OpraHU3aAlMKM U PAa3BUTHE CUCTEMBI MpaB yeaoBeka. 6.EBponelickuii cya mo
rpaBaM 4eJIOBEKa.

7.MexayHapo/iHasl 3aliTa MpaB ACTEH.

8.MexayHapoaHble CHOPhl U MEXIYHAPOIHO-TIPABOBAsl OTBETCTBEHHOCTh. 9.MexmyHapoaHoe
TyMaHUTapHOE MPaBO U MpaBa YeI0BEKa.

Jlureparypa

1.0cHoBHas JiuTEpaTypa:

1. XauatypsH, b. I'. [IpaBo [DnekrponHnslit pecypc]: yaeonoe mocodue mist CI10 / B. T
Xauatypss, E. b. [llnmikuna, A. FO. Tananuyk. — DJIeKTpOH. TEKCTOBbIE AaHHbIe. — CaparToB :
[Tpodobpazosanue, Aii [Tu Dp Menua, 2019. — 458 c. — 978-5-4486-0552-9, 978-5-4488-
0232-4. — Pesxxum poctyna: http://www.iprbookshop.ru/70756.html

2. Yepemnosa, U. C. [IpaBo [DneKTpOHHBII pecypc] : MPaKTUKYM ISl mpodeccuii u
CHEIUAIEHOCTEH colralibHO-3koHOMIYeckoro npoduist / U. C. Yepenosa, E. . MakcumeHko,
H. 10. [laBbinoBa. — 2-¢ u3a. — DIEKTPOH. TEKCTOBbIE TaHHbIe. — (CapaToB:
[Tpodobpazosanue, Aii [Tu Op Menua, 2019. — 182 c. — 978-5-4486-0406-5, 978-5-4488-
0218-8. — Pesxxkum poctyna: http://www.iprbookshop.ru/80330.html

3 . IIpaBo [OnekTpoHHBIi pecypc] : yueOHUK 1711 6akanaspos / M.A. Boponuna [u ap.]. —
DNEeKTPOH. TEKCTOBbIE NaHHble. — OpeHOypr: OpeHOyprckuil rocy1apcTBEHHBI YHUBEPCUTET,
9bC ACB, 2016. — 772 c. — 978-5-7410-1453-0. — Pexxum goctyma:
http://www.iprbookshop.ru/61390.html

2./lonoJIHUTEJIbHAS JIUTEpaTypa:

1.IIpaBo : yueb. mocobue / aBT.-coct. T.A. lIle63yxoBa, A.Il. Ma3ypenko, A.B. MemepsikoBa u
np. ; mon pea. A.Il. Mazypenko ; CKOYVY. - Ilsturopck : [1d CKOVY, 2016. - 200 c. - bubauorp.:
c. 197-199

2. Konctutynus Poccuiickoit ®enepanun [Tekct]: odunmansHoe wu3ganue. - PoctoB H//:
®enukc, 2016.

3.I'paxnanckuii koneke Poccuiickoit @eneparun: mo coct. Ha 23 Mas 2014 r., 4. 1,2, 3 u 4. -
M.: Omera-JI, 2016. - 592 c. - (Koaekcwr Poccuiickoit @eneparun). - ISBN 978-5-370-03431-2.
4. Tpynosoii konekc Poccuiickoit ®@eneparuu [ DAeKTpOHHBIN pecypc] /. — DIeKTpoH.
TEKCTOBBIE JJAaHHBIE. — : DIIEKTPOHHO-OnOmmoreunas cucrema IPRbooks, 2016. — 226 ¢. —
2227-8397. — Pexxum pocryma: http://www.iprbookshop.ru/1251.html
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3. UuTepHeT pecypcebl:

http: //lib.uni-dubna.ru — caiit 6ubauorexkn ynusepcutera "JIyoHa";

www.garant.ru - Cucrema «I"apant», mpaBoBbIe 0a3bl pOCCUHCKOTO 3aKOHOATEIbCTBA;
www.consultant.ru - OGimepoccuiickass CceTh paclpoCTpaHeHHs IPaBOBOW HH(OpMaUu
(Koncynprant-Ilntoc);

www.rbc.ru - PUA «PocbusnecKoncantuary,;

WWW.pravo.ru - I[IpaBo B o6mactu nHGOPMALMOHHBIX TEXHOJIOTHUI;

WWW.rg.ru - cepsep «Poccuiickoi razeTs»;

wwwe.elibrary.ru — sxypuasnsr AIP.
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